
Tender no. 220110-01 

 1

 
 

 
 
 
 
 
 
 
 
 

 

BID DOCUMENT 
 
 
INVITATION TO TENDER FOR SERVICES: 
 
 
FOR THE PROJECT: 
 
National Study and Development of Policy Frameworks on  
Recognition of Voluntary Associations, Professional 
Registration, Appeals and Tribunals, In ternational 
Agreements and Competency Standards.    
 
 
TENDER NO: 220110-01 
 
 
22 January 2010  
 
 
 
 
 

ISSUED BY:  
The Council for the Built Environment 

 
 



Tender no. 220110-01 

 2

CONTENTS        Page 
 
The Tender  
T1: TENDERING PROCEDURES 
 T1.1 Notice and Invitation to Tender  …………………………...……….  3 
 T1.2 Tender Data ……………………………………………………………..  3 
 
T2: RETURNABLE DOCUMENTS 
 T2.1 List of Returnable Documents ………………………………………….  8 
 T2.2 Returnable Schedules …………..…………………………………….  8 
 
The Contract  
C1: AGREEMENT AND CONTRACT DATA 
 C1.1 Form of Offer and Acceptance ………………………………………….  26 
 C1.2 Contract Data …………………………………………………………….  30 
 
C2: PRICING DATA 
 C2.1 Pricing Instructions ………………………………………………………  33 
 C2.2 Activity Schedule ………………………………………………………  34 
 
C3: SCOPE OF SERVICES 
 C3 Scope of Services ………………………………………………………  35 
 
C4: SITE INFORMATION 
 C4 Site Information  ..………………………………………………..……  36 
 
 
Appendices  
A Standard Conditions of Tender 
B Standard Professional Services Contract 
 
 
 
 



Tender no. 220110-01 

 3

T1: TENDERING PROCEDURES 
T1.1 Notice  and Invitation to  Tender  
 
T1.1.1 The words “tender ” and “bid ” in this document or any documents referred to in this document 

are interchangeable and are deemed to have the same meaning, similarly the words “tenderer” 
and “tendering Service Provider” are interchangeable and are deemed to have the same 
meaning.  Unless inconsistent with the context, the masculine gender includes the feminine and 
neuter genders and vice versa, and the singular includes the plural and vice versa. 

 
T1.1.2 The Council for the Built Environment invites tenders for the provision of SERVICES as further 

fully described in C3 Scope of Services hereof. 
 
T1.1.3 Queries relating to these documents may be addressed to the Employer’s authorised and 

designated representative: 
 

Ms Nana Mhlongo – Technical Queries (nana@c be.org.za)  
Mr Apollo Mogotsi – Supply Chain Management Queries ( apollo@cbe.org.za)  
 
Tel no:   012 346 3985 
Fax:   012 346 3986 
 
Physical address:   121 Muckleneuk Street 

     Nieuw Muckleneuk, 0002  
Pretoria  

 
Postal address:   P.O. Box 915 
  Groenkloof 
  0027 
NB:  No posted tenders will be accepted 
 

T1.1.4 The closing time for receipt of tenders is 11:00 on Friday,  05 February 2010 .  Telephonic, 
facsimile, electronic and late tenders will not be accepted. 

 
T1.1.5 Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated 

in T1.2 Tender Data. 
 
 
T1.2 Tender  Data 
 
T1.2.1 Standard Conditions of Tender 

The conditions of tender are the Standard Conditions of Tender  attached hereto as 
appendix A. 

 

Clause  
number  

Description  

 The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the 
CIDB Standard for Uniformity in Construction Procurement as Board Notice 62 of 2004 in 
Government Gazette No 26427 of 9 June 2004 as amended in Board Notice 67 of 2005 in 
Government Gazette No 27831 of 22 July 2005, Board Notice 99 of 2005 in Government 
Gazette No 28127 of 14 October 2005 and Board Notice 92 of 2006 in Government Gazette No 
29138 of 18 August 2006. (see www.cidb.org.za). 
 
The Standard Conditions of Tender make several references to the Tender Data for details that 
apply specifically to this tender.  The Tender Data shall have precedence in the interpretation of 
any ambiguity or inconsistency between it and the Standard Conditions of Tender 
 
Each item of data given below is cross-referenced to the clauses marked “F” in the Standard 
Conditions of Tender to which it mainly applies (appendix A). 
 
By entering a tender in response to T1.1 Notice and Invitation to Tender above, the tenderer 
binds him/herself to a pactum de contrahendo (contract aimed at conclusion of another contract), 
the terms of which are contained in the Standard Conditions of Tender and T1.2 Tender Data. 
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F.1.1 The Employer is the Council for the Built Environment. 

F.1.2 For this Contract the single volume approach is adopted. 
 
This procurement document has been formatted and compiled under the headings for a single 
volume approach as contained in table 6 of the CIDB’s “Standard for Uniformity in Construction 
Procurement.” 
 
The tendering Service Provider’s attention is specifically drawn to the T2 Returnable Documents 
identified in the T2.1 List of Returnable Documents and in the T2.2 Returnable Schedules.  The 
Returnable Documents must be obtained and the Returnable Schedules must be completed by a 
tenderer when submitting a tender.  The tenderer must complete these documents, including the 
“Offer” document in C1.1 Form of Offer and Acceptance, and deliver his/her tender back to the 
Employer bound as it was received. 
 
The tender document, issued by the Employer, comprises the following separate identifiable 
documents collectively forming the “Tender Document in a single volume”: 
 
The Tender 
T1: Tendering Procedures 
 T1.1 Notice and Invitation to Tender 
 T1.2 Tender Data 
 
T2: Returnable Documents 
 T2.1 List of Returnable Documents 
 T2.2 Returnable Schedules 
 
The Contract 
C1: Agreement and Contract Data 
 C1.1 Form of Offer and Acceptance 
 C1.2 Contract Data 
 
C2: Pricing Data 
 C2.1 Pricing Instructions 
 C2.2 Activity Schedule 
 
C3: Scope of Services 
 C3 Scope of Services 
 
Appendices A and B 

F.1.4 The Employer’s agent for the purpose of this tender is deemed to be the authorised and 
designated representative of the Employer, who will be the project manager as noted in T1.1.3 
Notice and Invitation to Tender. 
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F.2.1 Tenders will only be considered for acceptance if  (i.e. will only be regarded as responsive if): 
 
1. The tendering Service Provider has demonstrated, via the inclusion of appropriate 

documentation and/or verbal representation at an interview which may be arranged, that it 
has a proper understanding of the assignment, offers to allocate a suitable and competent 
workforce to the project, can indicate experience in the type and nature of the work described 
in section C3 hereof and have provided reference for verification purposes.  
 

2. All Returnable Documents mentioned in T2: Returnable Documents (T2.1 List of Returnable 
Documents and T2.2 Returnable Schedules) have been included in the tender; 

 
3(a)The tendering Service Provider has provided the required information/documentation to 

enable an evaluation panel to perform a risk assessment as described in 6(b) hereafter and 
referred to in T2.1 – sub paragraph 5; 

 
3(b)Tender offers are judged by an evaluation panel to represent an acceptable risk to the 

Employer.  Such risk will be evaluated against the criteria listed below.  An assessment of 
unacceptable risk on any single criterion will constitute unacceptable risk for the award as a 
whole, resulting in the tender to be disqualified and removed from further consideration. 
 

Description of risk  criteria and sub criteria  
 

(Note: Information provided in the returnable documentation must be provided in sufficient 
detail to enable the Evaluation Panel to evaluate the risk criteria set out below.  The Employer 
reserves the right to request further clarification, elucidation, additional 
documentation/information, etc. as may be required to evaluate the tender.  The afore-
mentioned can also entail that the persons, named in the schedule of Key Persons (C1.2.3 Data 
provided by the Service Provider, clause 7.1.2), be invited to an interview. 

A Allocation of suitably qualified and appropriately experienced human resources , both 
in respect of principals and/or other staff (professional, technical and/or administrative) of 
the tendering Service Provider to the project, as described in the schedule of Key Persons 
in terms of clause 7.1.2 of the General Conditions of Contract, as proof that the tendering 
Service Provider will be able to react/respond appropriately to the Services required herein. 
 
[An opinion will be formed by each of the members of an Evaluation Panel according to 
his/her assessment of the qualifications and experience of the human resources allocated 
to the project in terms of the Key Persons (C1.2.3 Data provided by the Service Provider, 
clause 7.1.2), from information contained in curriculum/curricula vitae submitted with the 
tender.  Members of the Evaluation Panel will discuss their respective risk perceptions in 
order to reach consensus, failing which the matter of risk will be put to the vote.  No risk 
assessment will be performed  for this criterion in the absence of relevant 
information / curricula vitae with the tender and will therefore render the tender as 
unacceptable and removed from further consi deration. ] 

B The tendering Service Provider’s experience and performance on comparable projects  
during the past 2 to 5 years.  Aspects to be regarded as “comparable” includes (but may be 
extended according to circumstances): size of projects (measured against monetary value, 
or other project quantifying parameters), nature of projects, complexity of project, projects 
for similar client department irrespective of end purpose and stage of its/their development. 
 
[An opinion will be formed by each of the members of an Evaluation Panel according to 
his/her assessment of the experience and performance of the tendering Service Provider 
from information submitted with the tender (in written-, report- and/or brochure format), and 
upon further investigations/reference checks that may be performed, for which purpose the 
tendering Service Provider must include names and contact particulars of present and 
previous Employers to whom services are/were rendered.  The Employer retains the right 
to contact references not mentioned by the tendering Service Provider.  Members of the 
Evaluation Panel will discuss their respective risk perceptions in order to reach consensus, 
failing which the matter of risk will be put to the vote.  No risk assessment will be 
performed  for this criterion in the absence of relevant information with the tender 
and will therefore render the tender as unacceptable and removed from further 
consideration. ] 

 
(Note: An y tender not complying with all three  of the above -mentioned stipulations will 
be rega rded as non -responsive and will therefore not  be considered for further 
evaluation.)  
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F.2.7 No tender clarification meeting will be held. 

F.2.13.3 Each tender offer communicated on paper shall be submitted as an original. 

F.2.13.4 Delete the last sentence of the paragraph: “Signatories for … of the tender offer.” 

F.2.13.5 The Employer’s addresses for delivery of tender offers are: 
  
 Physical address:  121 Muckleneuk Street 
   Nieuw Muckleneuk, 0002  
                                Pretoria  
 
 
  
In addition, the following identification details must be provided on the back of the envelope: 
 Tenderer’s name, contact address and telephone number  
 
and on the top left corner on the back of the envelope: 
 “Tender name and number      “  (and fill in the tender number as on the front page hereof) 

F.2.13.6 A two-envelope procedure will not be followed. 

F.2.15 The closing time for submission of tenders is as indicated in T1.1.4 Notice and Invitation to 
Tender. 

F.2.16 The tender validity period is two months. 

F.2.19 The tenderer shall provide access for inspections to his offices as may be required by the 
Employer. 

F.2.23 The tenderer is required to submit with his/her tender all documents listed in T2 Returnable 
Documents, T2.1 and T2.2. 

F.3.4 The time and location for opening tender offers are: 
Time: tenders will be opened immediately after the closing time mentioned in T1.1.4 Notice and 
Invitation to Tender; 
Location: Reception area at the CBE Offices  

F.3.11.1 All tenders without the required documents will be disqualified as not responsive. 

F.3.11.2 Scoring financial offers: 
 
The formula to determine points for price is: 
 
WC = W3 x Pm/P 
 
where: WC = the number of tender evaluation points awarded for the financial offer; 

W3 = the number of tender evaluation points for financial offer and equals: 
1) 90 where the financial value inclusive of VAT of all responsive tenders 

received have a value in excess of R 500 000; or 
2) 80 where the financial value inclusive of VAT of one or more responsive 

tender offers equals or is less than R 500 000; 
Pm = the lowest acceptable tender offer; 
P = the tender offer under consideration. 
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F.3.11.2 
(continued) 

Scoring for preferences: 
 
Up to 100 minus W3 tender evaluation points will be awarded to the tenderer who completes the 
preferencing schedule (form PA-16.1 (EC)) and who is found to be eligible for the preference 
claimed. 
 
Points for preference will be calculated according to the following formula for each of the 
categories listed against (a), (b) and/or (c) below: 
 
Np = Nop x Ep/100 
 
where: Np = preference points; 

Nop = the maximum tender evaluation points provided for in the Preferential 
Procurement Policy Framework Act; 

Ep = the percentage of equity for either the groups referred to. 
 
The preference point scoring system will be broken down as follows: 
Preference  Points   
Historically Disadvantaged Individuals (HDI)  10 

(a) persons who had no franchise in national elections before 
the 1983 and 1993 Constitutions 5 

 

(b) who is female 3  
(c) persons with disability 2  

Points  for Functionality  60 
(a) Quality of proposal 15  
(b) Delivery  5  
(c) Capacity  20  
(d) Experience  20  

Point for Price   30 
(a) Price 30  

Total Points (HDI + Functionality + Price)   100 
 
Notes:  1 Tenderers claiming disability points must submit a Medical Certificate for the 

Confirmation of Permanent Disabled Status (PA-14). 
2 Tenderers claiming preference points must complete, sign and submit the Preference 

Points Claim Form and Affidavit (PA-16.1 (EC)). 
3 The requirements in respect of the application of either the 80/20 or 90/10 preference 

point scoring system, as reflected in clause F3.11.2 above, will apply and the points 
reflected above for preferences will be adjusted accordingly on a pro rata basis if 
required. 

4 Preference points for tenders in consortium or joint venture will be calculated mutatis 
mutandis on a pro rata basis according to the participation parameter declared in item 
4.3 of form PA-16.1 (EC). 

F.3.11.2 
(continued) 

Calculate total tender evaluation points: 
 
The point calculated for financial offer will be added to the point scored for preference for each 
individual tender offer according to the formula: 
 
Total tender evaluation points = WC + sum of Np for (a), (b) and (c) above. 

F.3.11.3 Quality (functionality) is not scored as part of the total tender evaluation points. 

F.3.18 The number of paper copies of the signed contract to be provided by the employer is one original 
and two copies. 



Tender no. 220110-01 

 8

T2: RETURNABLE DOCUMENTS  
 

This tender document in its entirety, duly initialled on each page, all returna ble 
documents, which must be attached to this tender document, and all returnable 
schedules must be returned when the tender is submitted.  

 
T2.1 List  of  Returnable  Documents  (to be obtained/compiled by the tenderer and attached to this 

tender).  All documents must be duly completed and signed where applicable. 
 

1. Certified copies of qualification and/or registration certificates, of all the principals and 
personnel allocated to the project as in C1.2.3 Data provided by the Service Provider, 
clause 7.1.2 Key Persons. 

 
2. An original, valid Tax Clearance Certificate, not older than twelve months.  (Copies will not 

be accepted.  Failure to submit an original will result in the disqualification of the tender.) 
 
3. Information relating to the legal status of the tendering Service Provider as per the table on 

page 4 of form PA-16.1(EC) (form PA-16.1 (EC) is bound in hereafter). 
 
4. An exposition of how the tendering Service provider: (a) understands the requirements of 

the work, (b) envisages the execution of the work required as listed in the Scope of 
Services/Terms of Reference described in C3 of this tender document and (c) how the 
listed Key Persons will be assigned to the work in execution thereof.  The exposition must 
be in sufficient detail and contain all the information necessary for the evaluation panel to 
be able to evaluate the risk set out in T1.2 Tender Data, clause F.2.1. 

 
T2.2 Returnable Schedules (all bound into this tender document – to be completed by tenderer) 

All documents must be duly completed and signed where applicable. 
 

1. Form of Offer and Acceptance (C1.1). 
 
2. Data provided by the Service Provider (C1.2.3). 
 
3. A Declaration of Interest and Tenderer’s Past Supply Chain Management Practices, 

PA-11.1 (EC) (form PA-11.1 (EC) is bound in hereafter). 
 
4. A resolution, PA-15.1 (for a single Service Provider tendering herein) or PA-15.2 plus 

special resolution, PA-15.3 (for multiple Service Providers tendering in consortium or joint 
venture herein) (forms PA-15.1 to 3 are bound in hereafter). 

 
5. Preference points claim form and affidavit, PA-16.1(EC) (form PA-16.1 (EC) is bound in 

hereafter).  (Failure to complete this form will be interpreted to mean that preference points 
are not claimed by the tendering Service Provider.) 

 
6. Activity Schedule (C2.2.2). 
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PA-11.1 (EC):  DECLARATION OF INTEREST AND TENDERER’S PAST 
SUPPLY CHAIN MANAGEMENT PRACTICES   

 
Failure to complete this form in full and signed by the duly authorized person, as indicated on PA -

15.1 or PA-15.3, shall render the tender non -respons ive and will be removed from any and all further 

contention.  

 

Project title:  

National Study and Development of Policy Frameworks on  
Recognition of Voluntary Associations, Professional 
Registration, Appeals and Tribunals, International 
Agreements and Compet ency Standards  

Tender no:  220110-01 Reference no:  220110-01 

 
The following particulars must be furnished.  In the case of a joint venture, separate declarations in respect 

of each partner must be completed and submitted. 

1. NAME OF ENTERPRISE 

 

 

2. VAT REGISTRATION NUMBER 

 

 

3. CIDB REGISTRATION NUMBER 

 

 

4. PARTICULARS OF SOLE PROPRIETO RS AND PARTNERS IN PARTNERSHIPS  

Name* Identity number*  Personal income tax number*  

   

   

   

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners 

 

5. PARTICULARS OF C OMPANIES AND CLOSE CORPORATIONS  

Company registration number  

Close corporation number  

Tax reference number  

 



Tender no. 220110-01 

 10

6. RECORD IN THE SERVICE OF THE STATE 

Indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a partnership, or 
director, member, manager, principal shareholder or stakeholder in a company or close corporation is 
currently or has been within the last 12 months: 
 

 A member of any municipal council 

 A member of any provincial legislature 

 A member of the National Assembly or the National Council of Provinces 

 A member of the board of directors of any municipal entity 

 An official of any municipality or municipal entity 

 An employee of any provincial department, national or provincial public entity or constitutional 

institution within the meaning of the Public Finance Management Act, 1999 (Act 1 of 1999) 

 A member of an accounting authority of any national or provincial public entity 

 An employee of Parliament or a provincial legislature 

If any of the above boxes are marked, disclose the following: 

Name of sole proprietor, 
partner, director, manager, 

princip al shareholder or 
stakeholder  

Name of institution, public 
office, board or organ of 

State 

Position 
held  

Status of service (tick 
appropriate column)  

Current  
Within last 
12 months  

     

     

     

     

     

     

* insert separate page if necessary 
 

7. RECORD OF SPOUSES, CHILDREN AND PARE NTS IN THE SERVICE OF THE STATE 

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor, 
partner in a partnership, or director, member, manager, principal shareholder or stakeholder in a company 
or close corporation is currently or has been within the last 12 months: 
 

 A member of any municipal council 

 A member of any provincial legislature 

 A member of the National Assembly or the National Council of Provinces 

 A member of the board of directors of any municipal entity 

 An official of any municipality or municipal entity 

 An employee of any provincial department, national or provincial public entity or constitutional 

institution within the meaning of the Public Finance Management Act, 1999 (Act 1 of 1999) 

 A member of an accounting authority of any national or provincial public entity 

 An employee of Parliament or a provincial legislature 
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If any of the above boxes are marked, disclose the following: 

Name of spouse, child or 
parent  

Name of institution, 
public office, board or 

organ of State  
Position held  

Status of service (tick 
appropriat e column)  

Current  
Within last 
12 months  

     

     

     

     

     

     

* insert separate page if necessary 

 
8. DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES  

 
8.1 Is the tenderer or any of its directors listed on the National Treasury’s 

database as companies or persons prohibited from doing business with the 
public sector? 
(Companies or persons who are listed on this database were 
informed in writing of this restriction by the National Treasury after 
the audi alteram partem  rule wa s applied).  

 Yes   No 

8.1.1 If so, furnish particulars: 
 
 
 

8.2 Is the tenderer or any of its directors listed on the Register for Tender 
Defaulters in terms of section 29 of the Prevention and Combating of 
Corrupt Activities Act (No 12 of 2004)? 
To access this Register enter the National Treasury’s website, 
www.treasury.gov.za , click on the icon “Register for Tender 
Defaulters” or submit your written request for a hard copy of t he 
Register to facsimile number (012) 3265445 .  

 Yes   No 

8.2.1 If so, furnish particulars: 
 
 
 

8.3 Was the tenderer or any of its directors convicted by a court of law 
(including a court outside of the Republic of South Africa) for fraud or 
corruption during the past five years? 

 Yes   No 

8.3.1 If so, furnish particulars: 
 
 
 

8.4 Was any contract between the tenderer and any organ of state terminated 
during the past five years on account of failure to perform on or comply 
with the contract? 

 Yes   No 

8.4.1 If so, furnish particulars: 
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9. CERTIFICATION 

 
I the undersigned (full name) ___________________________________________________certify that the 

information furnished on this declaration form is true and correct. 

 

I accept that, in addition to cancellation of a contract, action may be taken against me should this 

declaration prove to be false. 

 

    

Name of Tenderer Signature Date Position 
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PA-15.1:  RESOLUTION OF BOARD OF DIRECTORS  
 
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of: 
 
______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
(legally correct full name and registration number, if applicable, of the Enterprise) 
 
Held at ______________________________________________ (place) 
 
on __________________________________________________ (date) 
 
RESOLVED that:  
 
1 The Enterprise submits a Tender to the Department of Public Works in respect of the following project: 

___________________________________________________________________________________ 
 

___________________________________________________________________________________ 
(project description as per Tender Document) 

 
Tender Number:  ___________________________________________(Tender Number as per Tender Document) 

 
2 *Mr/Mrs/Ms:  __________________________________________________________________________ 
 

in *his/her Capacity as:  ________________________________________________(Position in the Enterprise) 
 
and who will sign as follows:  ___________________________________________________________ 

 
be, and is hereby, authorised to sign the Tender, and any and all other documents and/or 
correspondence in connection with and relating to the Tender, as well as to sign any Contract, and any 
and all documentation, resulting from the award of the Tender to the Enterprise mentioned above. 

 
 Name Capacity  Signature  

1    

2    

3    

4    

5    

6    

7    

8    
 

Note:   ENTERPRISE STAMP 

1. * Delete which is not applicable. 
 

2. NB. This resolution must be signed by all 
the Directors / Members / Partners of the 
Tendering Enterprise. 

 

3. Should the number of  Directors / Members 
/ Partners exceed the space available 
above, additional names capacity and 
signatures must be supplied on a separate 
page. 
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PA-15.2:  RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO 
CONSORTIA OR JOINT VENTURES 

 
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of: 
 
______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
(Legally correct full name and registration number, if applicable, of the Enterprise) 
 
Held at ______________________________________________ (place) 

 
on _________________________________________________ (date) 
 
RESOLVED that:  
 
1. The Enterprise submit a Tender, in consortium/joint venture with the following Enterprises:  

 
_____________________________________________________________________________________________ 

 
_____________________________________________________________________________________________ 

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the consortium/joint venture) 

 
to the Department of Public Works in respect of the following project: 

 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
(Project description as per Tender Document) 

 
Tender Number:  __________________________________________(Tender Number as per Tender Document) 

 
1 *Mr/Mrs/Ms:  __________________________________________________________________________ 
 

in *his/her Capacity as:   ______________________________________________(Position in the Enterprise) 
 

and who will sign as follows:  ____________________________________________________________ 
 
be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under 
item 1 above, and any and all other documents and/or correspondence in connection with and relating 
to the consortium/joint venture, in respect of the project described under item 1 above. 

 
2 The Enterprise accept joint and several liability with the parties listed under item 1 above for the due 

fulfilment of the obligations of the joint venture deriving from, and in any way connected with, the Contract to 
be entered into with the Department in respect of the project described under item 1 above. 

 
3 The Enterprise choose as its domicilium citandi et executandi for all purposes arising from this joint venture 

agreement and the Contract with the Department in respect of the project under item 1 above: 
 

Physical address:  _______________________________ 
 
   _______________________________ 

 
   _______________________________ 
 
   _________________________  (code) 
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Postal Address:  _______________________________ 
 
   _______________________________ 

 
   _______________________________ 
 
   _________________________  (code) 
 

 
Telephone number: _________________________  (code) 
 
Fax number: _________________________  (code) 

 
 Name Capacity  Signature  

1    

2    

3    

4    

5    

6    

7    

8    

9    

10    

11    

12    

13    

14    

15    

 
Note:   ENTERPRISE STAMP 

1. *  Delete which is not applicable. 
 

2. NB. This resolution must be signed by all 
the Directors / Members / Partners of the 
Tendering Enterprise. 

 

3. Should the number of Directors / Members 
/ Partners exceed the space available 
above, additional names and signatures 
must be supplied on a separate page. 
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PA-15.3:  SPECIAL RESOLUTION OF C ONSORTIA OR JOINT VENTURES 
 
RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have 
entered into a consortium/joint venture to jointly tender for the project mentioned below: (legally correct full names 
and registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture) 
 
1 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

2 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

3 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

4 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

5 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

6 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

7 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

8 __________________________________________________________________________________ 
 

__________________________________________________________________________________ 
 

Held at ______________________________________________ (place) 
 
on __________________________________________________ (date) 
 
 
RESOLVED that:  
 
A. The above-mentioned Enterprises submit a tender in Consortium/Joint Venture to the Department of 

Public Works in respect of the following project: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
(Project description as per Tender Document) 

 
Tender Number:  ___________________________________________(Tender Number as per Tender Document) 

 
 
 
 



Tender no. 220110-01 

 17

B. Mr/Mrs/Ms:  _________________________________________________________________________ 
 
in *his/her Capacity as:   _______________________________________________(Position in the Enterprise) 

 
and who will sign as follows:  ___________________________________________________________ 
 
be, and is hereby, authorised to sign the tender, and any and all other documents and/or 
correspondence in connection with and relating to the tender, as well as to sign any Contract, and any 
and all documentation, resulting from the award of the tender to the Enterprises in Consortium/Joint 
Venture mentioned above. 
 

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall 
conduct all business under the name and style of:  
 
___________________________________________________________________________________ 

 
D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment 

of the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the 
Contract entered into with the Department in respect of the project described under item A above. 

 
E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint 

venture agreement, for whatever reason, shall give the Department 30 days written notice of such 
intention. Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally 
liable to the Department for the due fulfilment of the obligations of the Consortium/Joint Venture as 
mentioned under item D above. 

 
F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other 

Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any 
of its obligations under the consortium/joint venture agreement in relation to the Contract with the 
Department referred to herein. 

 
G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all 

purposes arising from the consortium/joint venture agreement and the Contract with the Department in 
respect of the project under item A above: 

 
 

Physical address:  _______________________________ 
 
      _______________________________ 

 
      _______________________________ 
 
      _________________________  (code) 
 
 
Postal Address:  _______________________________ 
 
      _______________________________ 

 
      _______________________________ 
 
      _________________________  (code) 
 

 
Telephone number: _________________________  (code) 
 
Fax number:  ______________________________  (code) 
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 Name Capacity  Signature  

1    

2    

3    

4    

5    

6    

7    

8    

9    

10    

11    

12    

13    

14    

15    

 
Note: 

1 * Delete which is not applicable. 
2.  NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the Consortium / Joint Venture 

submitting this tender. 
3.  Should the number of Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space available 

above, additional names, capacity and signatures must be supplied on a separate page. 
4.  Resolutions, duly completed and signed, from the separate Enterprises who participate in this Consortium / Joint Venture must be 

attached to the Special Resolution. 
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PA-16.1 (EC): PREFERENCE POINTS CLAIM FORM AND AFFIDAVIT  
 

PREFERENCE CLAIM FORM AND AFFIDAVIT IN RESPECT OF PREFERENCE POINTS CLAIMED FOR 
HDI OWNERSHIP AND OTHER SPECIFIC GOALS IN TERMS OF THE PREFERENTIAL 
PROCUREMENT POLICY FRAMEWORK ACT, 2000 (A CT 5 OF 2000) AND THE PREFERENTIAL 
PROCUREMENT REGULATIONS, 2001  (Hereinafter referred to as the “Act” and the “Regulations” 
respectively) 
 
NB: 1. This form is to be read with the Preferential Procurement Policy Framework Act, 2000 (Act 5 of 

2000), the Preferential Procurement Regulations, 2001, Notice & Invitation to Tender and the 
Tender Data pertaining to this Tender, and completed according to the definitions and information 
contained in said documents. 

2. Failure to complete this form will be interpret ed to mean that preference points are not 
claimed by the Tenderer.  

 

Project description:  

National Study and Development of Policy Frameworks on  
Recognition of Voluntary Associations, Professional Registration, 
Appeals and Tribunals, International Agreement s and 
Competency Standards  

Tender no:  220110-01 
 
1. PARTICULARS OF TENDERER:  
 
Name of Tendering Entity (the Tenderer): ………………………………………………………………………… 
(must correspond with the Form of Offer and Acceptance in Section C1.1) 
Physical Address:  
 
................................................................................. 
 
................................................................................. 
 
................................................................................. 
 
................................................................................. 

Postal Address:  
 
................................................................................. 
 
................................................................................. 
 
................................................................................. 
 
................................................................................. 

 
Company/CC Registration No:  

................................................................................. 

Tenderer’s Income Tax Reference No:  

................................................................................. 

Company VAT Registration No:  

................................................................................. 

 

 
Name of the dul y authorized Representative of the Tenderer: ……………………………………………… 
(must correspond with the Resolution PA-15.1, PA-15.2 and/or PA-15.3) 
Telephone:  

................................................................................. 

Facsimile:  

................................................................................. 
 
2. CLAIM FOR PREFERENCE POINTS BASED ON THE EQUITY OWNERSHIP BY HDI IN TERMS 

OF THE DOCUMENTATION REFERRED TO ABOVE:  

 
Ownership  Percentage owned  

Equity ownership by persons who had no franchise in the national elections 
prior to the introduction of the Constitution of the Republic of South Africa, 
1983 (Act 110 of 1983) or the Constitution of the Republic of South Africa 
1993 (Act 200 of 1993) (“the Interim Constitution”) 

 
 
 

…………….% 

Equity Ownership by persons who are female …………….% 

Equity Ownership by persons who are disabled* …………….% 

*If points are claimed for disabled persons, indicate nature of impairment by completing the Medical 
Certificate for the Confirmation of Permanent Disabled Status (PA-14). 
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3. LIST ALL PARTNERS, PROPRIETORS AND SHAREHOLDERS BY NAME, IDENTITY NUMBER, CITIZENSHIP, HDI -STATUS AND OWNERSHIP, AS 
RELEVANT:  

 

# Name 
Identity/Registra -
tion Number  

## Citizenship  

### HDI-Status  

Date of 
ownership  

Percentage 
owned  

Percentage  
voting  

Qualify as HDI by 
virtue of not 
having had any 
franchise in 
elections prior to 
1983 or 1994 

Qualified as 
HDI by 
being 
female  

Qualified as 
HDI by 
being 
disabled  

1.    Yes   No  Yes   No  Yes   No    

2.    Yes   No  Yes   No  Yes   No    

3.    Yes   No  Yes   No  Yes   No    

4.    Yes   No  Yes   No  Yes   No    

5.    Yes   No  Yes   No  Yes   No    

6.    Yes   No  Yes   No  Yes   No    

7.    Yes   No  Yes   No  Yes   No    

8.    Yes   No  Yes   No  Yes   No    

9.    Yes   No  Yes   No  Yes   No    

10.    Yes   No  Yes   No  Yes   No    

11.    Yes   No  Yes   No  Yes   No    

12.    Yes   No  Yes   No  Yes   No    

13.    Yes   No  Yes   No  Yes   No    

14.    Yes   No  Yes   No  Yes   No    

15.    Yes   No  Yes   No  Yes   No    
# where Owners are themselves a Company, Close Corporation, Partnership etc, identify the ownership of the Holding Company, together with Registration 

number 
## state date of South African citizenship obtained     
### state “Yes” or “No” (refer to definitions contained in the PPPF Act, 2000 (Act 5 of 2000) & the Preferential Procurement Regulations, 2001) 
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If Tenderer intends claiming Direct Preference points based on equity stated in table above, the fol lowing documentation must  be included in the tender as 
part  of the Returnable Documents.  Failure to provide the said documentation will be interpreted to mean that preference points ar e not claimed by the 
Tenderer.  
 
 
Legal Status of Tendering Entity:  
 
If Tendering Entity is:  

Documentation to be submitted with ten der:  

a A Close Corporation, incorporated under the Close Corporation 
Act, 1984, Act 69 of 1984. 

Certified copies of the Founding Statement – CK1. 

b A private Company having share capital, incorporated under 
the Companies Act, 1973, Act 61 of 1973  [including 
Companies incorporated under Art 53(b)]. 

Certified copies of: 
(i) Certificate of Incorporation – CM1, and 
(ii) Shareholders Certificates of all Members of the Company, plus a signed statement 

of the Company’s Auditor, certifying each Member’s ownership/shareholding 
percentage relative to the total. 

c A private Company having share capital, incorporated under 
the Companies Act, 1973, Act 61 of 1973, in which any, or all, 
shares are held by another Close Corporation or Company with, 
or without, share capital. 

Certified copies of documents referred to in a and/or b above in respect of all such 
Close Corporation(s) and/or Company(ies). 

d A public Company having share capital, incorporated under the 
Companies Act, 1973, Act 61 of 1973  [including Companies 
incorporated under Art 21]. 

A signed statement of the Company’s Secretary confirming that the Company is a 
public Company. 

e A natural person or a Partnership. Certified copy of the Identity Document of: 
(i) such natural person, or 
(ii) each of the Partners to the Partnership. 
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4. OTHER RELEVANT INFORMATION TO BE PROVIDED:  
 
4.1 Complete the following information for each Partner, Proprietor, Shareholder, Director, Member and O fficer of the Tenderer (v iz. Chairperson, 

Secretary, Director, etc. ) 
No Title  Name Identity Number  ### HDI Status  Percentage of time 

devoted to the 
Tendering Entity  

Qualify as HDI by 
virtue of not having 
had any franchise 
in elections prior to 
1983 or 1994 

Qualified as 
HDI by being 
female  

Qualified as 
HDI by being 
disabled  

1.     Yes   No  Yes   No  Yes   No  

2.     Yes   No  Yes   No  Yes   No  

3.     Yes   No  Yes   No  Yes   No  

4.     Yes   No  Yes   No  Yes   No  

5.     Yes   No  Yes   No  Yes   No  

6.     Yes   No  Yes   No  Yes   No  

7.     Yes   No  Yes   No  Yes   No  

8.     Yes   No  Yes   No  Yes   No  

9.     Yes   No  Yes   No  Yes   No  

10.     Yes   No  Yes   No  Yes   No  

11.     Yes   No  Yes   No  Yes   No  

12.     Yes   No  Yes   No  Yes   No  

13.     Yes   No  Yes   No  Yes   No  

14.     Yes   No  Yes   No  Yes   No  

15.     Yes   No  Yes   No  Yes   No  

 
### state “Yes” or “No” (refer to definitions contained in the PPPF Act, 2000 (Act 5 of 2000) & the Preferential Procurement Regulations, 2001) 
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4.2 Identify by name, HDI -status and len gth of service, those individuals (including Owners and non -Owners) responsible for the day -to -day 
management and business decisions:  
 
 Name ### HDI-status  Length of 

service (years)  Qualify as HDI by 
virtue of not 
having had any 
franchise in 
elections p rior to 
1983 or 1994 

Qualified as 
HDI by being 
female  

Qualified as 
HDI by being 
disabled  

FINANCIAL DECISIONS    Yes   No  Yes   No  Yes   No 
 

Cheque signing 
Signing & Co-signing for loans   Yes   No  Yes   No  Yes   No 

 

Acquisition of lines of credit   Yes   No  Yes   No  Yes   No 
 

Sureties   Yes   No  Yes   No  Yes   No 
 

Major purchase or acquisitions   Yes   No  Yes   No  Yes   No 
 

Signing contracts   Yes   No  Yes   No  Yes   No 
 

MANAGEMENT DECISIONS   Yes   No  Yes   No  Yes   No 
 

Estimating   Yes   No  Yes   No  Yes   No 
 

Market and sales operations   Yes   No  Yes   No  Yes   No 
 

Hiring and firing of management personnel   Yes   No  Yes   No  Yes   No 
 

Supervision of office personnel   Yes   No  Yes   No  Yes   No 
 

Supervision of Field / Production activities   Yes   No  Yes   No  Yes   No 
 

 
###  state “Yes” or “No” (refer to definitions contained in the PPPF Act, 2000 (Act 5 of 2000) and the Preferential Procurement Regulations, 2001) 
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4.3 If this tender offer is submitted by a Consortium or Joint Venture, provide the following informatio n regarding the Participation Parameter of each of 
the Tendering entities relative to the project tendering for:  

 

Name of Consortium / Joint Venture Partner  Participation Parameter expressed as a percentage  

1. ………………………………% 

2. ………………………………% 

3. ………………………………% 

4. ………………………………% 

5. ………………………………% 
 
NB: If submitting a tender offer in Consortium or Joint Venture, a copy of the proposed Consortium or Joint Venture Agreement must be submitted together with the 
Offer for scrutiny purposes during the Evaluation stage.  All other requirements for deliverable documents pertaining to Consortium / Joint Ventures, as described in the 
Tender Data, must, in addition hereto, be adhered to.  Information required in Sections 3, 4.1, 4.2 and 4.4 of this form must be provided separately in respect of each 
Consortium or Joint Venture Partner. 
 
 
4.4 List the following personnel or external service providers  who provide the following services:  
 

Service  Name Contact Person  Telephone  

Accounting    

Legal    

Auditing    

Banking    

Insurance    
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5 DECLARATION:   TO BE SIGNED IN THE PRESENCE OF A COMMISSIONER OF OATH S 
 
The undersigned, who warrants that he/she is duly authorized to do so on behalf of the Tenderer, her eby confirms and declares  under oath that:  
 

5.1 the information and particulars contained in this Affidavit are true and correct in all respects; 
5.2 the Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000), the Preferential Procurement Regulations, 2001, and all documents  pertaining to this 

Tender were studied and understood and that the above form was completed according to the definitions and information contained in said documents; 
5.3 the Tenderer understands that any intentional misrepresentation or fraudulent information provided herein shall disqualify the Tenderer’s offer herein, as well as 

any other tender offer(s) of the Tenderer simultaneously being evaluated, or will entitle the Employer to cancel any Contract resulting from the Tenderer’s offer 
herein; 

5.4 the Tenderer accepts that the Employer may exercise any other remedy it may have in law and in the Contract, including a claim for damages for having to 
accept a less favourable tender as a result of any such disqualification due to misrepresentation or fraudulent information provided herein; 

5.5 any further documentary proof required by the Employer regarding the information provided herein, will be submitted to the Employer within the time period as 
may be set by the latter; 

5.6 the Tenderer understands that, once the tender herein has been awarded and it is later detected by the Employer that a preference relating to Ownership in terms 
of the Act and Regulations, and claimed in 2.A above, has been intentionally misrepresented or fraudulently claimed, the Employer will have recourse against 
such party as stipulated in Regulation 15 of the Preferential Procurement Regulations, 2001 and/or to impose a penalty amount equal to Y%, of the Offered Total 
of Prices (inclusive of Value Added Tax), tendered in the Form of Offer and Acceptance (section C1.1), calculated separately for each Ownership category 
misrepresented or fraudulently claimed; where Y is the maximum number of points allocated for each individual Ownership description provided in the Notice and 
Invitation to Tender (PA-04 EC), to a combined maximum of 10%.  Furthermore: failure to achieve the tendered Contract Participation Goal will be penalized by a 
penalty amount as described in the Tender and Contract Conditions Pertaining to Contract Participation Goal (Participation of Targeted Enterprises) (PA-16.2 
EC). 

 
Signed by the Tenderer  

   

Name of representative  Signature  Date 
 
Signed and sworn to before me at  ………………………………………………… on this, the ……………..……….……… day of ………….……………………………. 20…., 
by the Deponent, who has acknowledged that he/she knows and understands the contents of this Affidavit, that it is true and correct to the best of his/her knowledge 
and that he/she has no objection to the taking of the prescribed oath, and that the prescribed oath will be binding on his/her conscience. 
 
 
 
 
Signed:   Commissioner of Oath s: ……………………………………………………… 
 

 
 
 

Official Stamp: 



Tender no. 220110-01 

 26

C1: AGREEMENT AND CONTRACT DATA  
 
C1.1 Form  of  Offer and Acceptance  
 
Offer  
 
The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for 
the procurement of: 
 
SERVICES 
 
on the Project  
 
National Study and Development of Policy Frameworks on  Recognition of Voluntary 
Associations, Professional Registration, Appeals and Tribunals, International 
Agreements and Competency Standards.   
 
The tenderer, identified in the offer signature block, has examined the documents listed in the Tender Data 
and addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the 
conditions of tender. 
 
By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer 
and acceptance, the tenderer offers to perform all of the obligations and liabilities of the Service Provider 
under the Contract including compliance with all its terms and conditions according to their true intent and 
meaning for remuneration to be determined in accordance with the conditions of Contract identified in the 
Contract Data. 
 
The offered  price  for  Services , inclusive of value added tax,  is   
 

R ……………................................................… (in figures) 
 

……….…………………………………………………………………………………………….…........…… 
 
………………………………………………………………………………….…………… Rand (in words) 

 
This offer may be accepted by the Employer by signing the acceptance part of this form of offer and 
acceptance and returning one copy of this document to the tenderer before the end of the period of validity 
stated in the Tender Data, whereupon the tenderer becomes the party named as the Service Provider in the 
conditions of Contract identified in the Contract Data. 
 
THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY :  (cross out block which is not applicable) 

Company or close corporation: 

……………………………………..........……......…... 

……………………………………………….........…... 

and: whose registration number is: 

………………………………………………………........ 

and: whose income tax reference number is: 

………………………………………………....……........ 

OR 

Natural person or partnership: 

…………………………………………………………. 

……………………………………………………............ 

whose identity number(s) is/are: 

……………………………..........………………….. 

whose income tax reference number is/are: 

……………………………..........…………………….. 

AND WHO IS (if applicable): 

 
Trading under the name and style of:  

……………………………………………………………………………………………... 
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AND WHO IS:  
 

Represented herein, and who is duly authorised to do so, by: 
 
Mr/Mrs/Ms: ...…………………………………………………….........….. 
 
In his/her capacity as: 
 
……………………………………………………………………........…….. 

Note:  

A resolution / power of attorney, signed by all the 
directors /  members / partners of the legal entity 
must accompany this offer, authorising the 
represent ative to make this offer.  

 
SIGNED FOR THE TENDERER: 

   

Name of representative Signature Date 
 
WITNESSED BY:  

   

Name of witness Signature Date 
 
The tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all 
legal notices may be served, as (physical address): 

……………………………………………………………………………………………………………………………. 
 
……………………………………………………………………………………………………………………………. 

Other contact details of the Tenderer are:  

Telephone no:  ...……………………………..... Cellular phone no:  …………………………………………… 

Fax no:  …………………………………………. 

Postal address:  ……………………………...……………………………………………………………………...… 

Banker:  …………………………………………. Branch:  …......................…………………………………….. 

 
 
Acceptance  
 
By signing this part of this form of offer and acceptance, the Employer identified below accepts the 
tenderer’s offer.  In consideration thereof, the Employer shall pay the Service Provider the amount due in 
accordance with the conditions of Contract identified in the Contract Data.  Acceptance of the tenderer’s 
offer shall form an agreement between the Employer and the tenderer upon the terms and conditions 
contained in this agreement and in the Contract that is the subject of this agreement. 
 
The terms of the Contract are contained in: 
 

Part C1 Agreements and Contract Data, (which includes this agreement) 
Part C2 Pricing Data 
Part C3 Scope of Services 
 

and drawings and documents or parts thereof, which may be incorporated by reference into Parts C1 to C3 
above. 
 
Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto as 
listed in the tender schedules as well as any changes to the terms of the offer agreed by the tenderer and 
the Employer during this process of offer and acceptance, are contained in the schedule of deviations 
attached to and forming part of this agreement.  No amendments to or deviations from set documents are 
valid unless contained in this schedule. 
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The tenderer shall within two weeks after receiving a completed copy of this agreement, including the 
schedule of deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) 
to arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation to be 
provided in terms of the conditions of Contract identified in the Contract Data.  Failure to fulfil any of these 
obligations in accordance with those terms shall constitute a repudiation of this agreement. 
 
Notwithstanding anything contained herein, this agreement comes into effect, if sent by registered post, 4 
days from the date on which it was posted, if delivered by hand, on the day of delivery, provided that it has 
been delivered during ordinary business hours, or if sent by fax, the first business day following the day on 
which it was faxed.  Unless the tenderer (now Service Provider) within seven working days of the date of 
such submission notifies the Employer in writing of any reason why he cannot accept the contents of this 
agreement, this agreement shall constitute a binding contract between the Parties. 
 
For the Employer:  

   

Name of signatory Signature Date 
 
Name of Organisation:  Department of Public Works 

Address of organisation:   

 
Witnessed by:  

   

Name of witness Signature Date 
 
 
Schedule of Deviations  
 
Notes:  
 
1. The extent of deviations from the tender documents issued by the Employer before the tender closing 

date is limited to those permitted in terms of the conditions of tender. 
2. A tenderer’s covering letter shall not be included in the final Contract document.  Should any matter in 

such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached 
during the process of offer and acceptance, the outcome of such agreement shall be recorded here. 

3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification 
or change to the tender documents and which it is agreed by the Parties becomes an obligation of the 
Contract shall also be recorded here. 

4. Any change or addition to the tender documents arising from the above agreements and recorded here, 
shall also be incorporated into the final draft of the Contract. 

 
1.1.1. Subject:   

Detail:        

 

1.1.2. Subject:   

Detail:        
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1.1.3. Subject:   

Detail:        

 
1.1.4. Subject:   

Detail:        

 
1.1.5. Subject:   

Detail:        

 
1.1.6. Subject:   

Detail:        

 
By the duly authorised representatives signing this agreement, the Employer and the tenderer agree to and 
accept the foregoing schedule of deviations as the only deviations from and amendments to the documents 
listed in the Tender Data and addenda thereto as listed in the tender schedules, as well as any confirmation, 
clarification or changes to the terms of the offer agreed by the tenderer and the Employer during this 
process of offer and acceptance. 
 
It is expressly agreed that no other matter whether in writing, oral communication or implied during the 
period between the issue of the tender documents and the receipt by the tenderer of a completed signed 
copy of this Agreement shall have any meaning or effect in the Contract between the Parties arising from 
this agreement.  
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C1.2 Contract  Data 
 
C1.2.1 Standard Professional Services Contract 

The conditions applicable to this Contract are the Standard Professional  Services Contract 
(August 2005)  published by the Construction Industry Development Board, and are attached 
hereto as appendix B. 

 
C1.2.2 Data provided by the Employer 
 
Clause   

 The General Conditions of Contract in the Standard Professional Services Contract (August 
2005) make several references to the Contract Data for details that apply specifically to this 
tender.  The Contract Data shall have precedence in the interpretation of any ambiguity or 
inconsistency between it and the General Conditions of Contract. 
 
Each item of data given below is cross-referenced to the clause in the General Conditions of 
Contract to which it mainly applies (appendix B). 

1 The Employer is the Council for the Built Environment  

1 The Period of Performance is from inception of this Contract until the Service Provider has 
completed all Deliverables in accordance with the Scope of Services. 

1 The Project is: 
National Study and Development of Policy Frameworks on  Recognition of 
Voluntary Associations, Professional Registration,  Appeals and Tribunals, 
International Agreements and Competency Standards.   

3.4 and 
4.3.2 

The authorised and designated representative of the Employer: 
 Apollo Mogotsi  
 
The address for receipt of communications is: 

 Tel no: 012 346 3985 
 Fax: 012 346 3986 

 Physical address: 121 Muckleneuk Street 
     Nieuw Muckleneuk, 0002  

                                      Pretoria  
   

3.4.1 Communication by e-mail is not permitted. Only queries can be via email not the tender 
submission 

3.5 The Services shall be executed in the Service Provider’s own office and on the Project site as 
described in item C3.2 herein.  No portion of the work may be performed by a person employed 
by the State.   

3.11.1 Period of Performance shall be sub dividable in separate target dates according to the 
programme for each assignment to be submitted in terms of clause 3.14 hereof. 

3.14 Programme: 
A Project Execution Plan (PEP) for the performance of each assignment shall be prepared and 
submitted by the Service Provider as described in C3 Scope of Services, C3.2.6. The PEP will 
inter alia contain the programme for the performance of the Services. 
Unless agreed otherwise, the PEP, which includes the programme shall be submitted within two 
(2) working days following the briefing. 

5.5 The Service Provider is required to obtain the Employer’s prior approval in writing before taking 
any of the following actions: 



Tender no. 220110-01 

 31

1. Travelling for which payment will be claimed, as defined in C2.1.5; 
2. Deviate from the PEP for each assignment; 
3. Deviate from or change the Scope of Services; 
4. Change Key Personnel on the Service. 

8.1 The Service Provider is to commence the performance of each assignment immediately after 
the approval of the PEP as specified in clause 3.14. 

9.1 Copyright of documents prepared for the Project shall be vested with the Employer. 

12.1.2 Interim settlement of disputes is to be by mediation. 

12.2.1 In the event that the Parties fail to agree on a mediator, the mediator is to be nominated by the 
president of the Association of Arbitrators (Southern Africa). 

12.2.4 / 
12.3.4 

Final settlement is by litigation. 

13.1.3 All partners in a joint venture or consortium shall carry the same professional indemnity 
insurance as per clause 5.4.1 hereof. 

13.4 Neither the Employer nor the Service Provider is liable for any loss or damage resulting from 
any occurrence unless a claim is formally made within 10 years from the date of termination or 
completion of the Contract. 

13.5 The amount of compensation is unlimited. 

15 In respect of any amount owed by the Service Provider to the Employer, the Service Provider 
shall pay the Employer interest at the rate as determined by the Minister of Finance, from time 
to time, in terms of section 80(1)(b) of the Public Finance Management Act, 1999 (Act no1 of 
1999). 
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C1.2.3 Data provided by the Service Provider 
 

Clause   

 Each item of data given below is cross-referenced to the clause in the General Conditions of 
Contract to which it mainly applies (appendix B). 

1 The Service Provider is the company, close corporation, natural person or partnership named in 
C1.1 Form of Offer and Acceptance by the tendering Service Provider. 

5.3 The authorised and designated representative of the Service Provider is the person named in 
the resolution PA-15.1 or PA-15.3 by the tendering Service Provider. 

5.4.1 Indemnification of the Employer in respect of firms with limited liability 
 
Notwithstanding the indemnification required below, the Employer reserves the right to claim 
damages from the Service Provider for this Project where the Service Provider neglects to 
discharge his obligations in terms of this agreement. 

7.1.2 As an extension of the definitions contained in clause 1 hereof, Key Persons must, for the 
purposes of this Contract, include one or more of the professionally registered principals of the 
Service Provider as well as other professionals employed to render professional services, for 
whom certified copies of certificates or other documentation clearly proving current professional 
registration with the relevant council, including registration numbers, must be included with the 
tender as part of the returnable documentation. 
 
The Key Persons and their jobs / functions in relation to the Services are: 

Name Specific duties 

  

  

  

  

  

  

  

  

  

  

7.2 A Personnel Schedule is not required. 
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C2: PRICING DATA 
 
C2.1 Pricing  Instructions  
 
C2.1.1 Basis of remuneration, me thod of tendering and estimated  fees 
 
C2.1.1.1 Fees for the Service will be paid on a lump sum basis per deliverable outlined in C3. 
 
C2.1.1.2 Tenderers are to tender: 

The different lump sum rates  for the different deliverables  in C2.2.2 Activity Schedule.  A 
deliverable not expressly priced will be deemed to be priced at zero rand. 
 

C2.1.2 Remuneration for Services  
 
C2.1.2.1 Fees for the Service shall be per completed deliverable on the rates tendered. 
 
C2.1.2.3 Reimbursable rates for typing, printing and duplicating work and forwarding charges will be 

deemed to be included in the lump sum rate tendered per deliverable and will therefore not be 
paid separately . 

 
C2.1.2.4 Disbursements in respect of all travelling and related expenses including all travelling costs, 

time charges and subsistence allowances related thereto will be deemed to be included in the 
lump sum rate tendered per deliverable and will therefore not be paid separately . 

 
 
C2.1.3 Fees for Additional Services  
 
 In the event of amendments to the brief or Services required herein, remuneration for additional 

Services will be negotiated on the basis of the rates tendered for deliverables but if such will be 
inappropriate or negotiations fail to reach agreement, such additional work will be remunerated 
on hourly rates at a rate of R600.00 per hour or an amount per hour as may be agreed upon.  
Any disbursements associated with such additional work will be decided and paid in full on the 
rules and rates used by the Department of Public Works (see website Website: 
http://www.publicworks.gov.za/).  By tendering on this project, it is expressly agreed that the said 
hourly rate is accepted for the evaluation of additional Services. 

 
C2.1.4 Set off  

The Employer reserves the right to set off against any amount payable to the Service Provider, 
any sum owed by the Service Provider to the Employer in respect of this or any other project. 

 
 
C2.1.6 Accounts  
 
C2.1.6.1 All fee accounts shall be signed by a principal of the Service Provider and submitted in original 

format, failing which the accounts will be returned.  Copies, facsimiles, electronic and other 
versions of fee accounts will not be considered for payment. 

 
C2.1.6.2 Time sheets giving full particulars of the work, date of execution and time duration, should be 

submitted with each fee account if applicable for additional Services. 
 
C2.1.6.3 Payments to the Service Provider will be made electronically according to the banking details 

furnished by the Service Provider.  Any change in such banking details must be communicated 
to the Employer timeously.  Fee accounts, correct in all respects, will be deemed submitted 
when received by the Employer and settled when electronically processed by the Employer.  
The Employer reserves the right to dispute the whole account, any item or part of an item at any 
time and will deal with such case in terms of clause 14.3 of the General Conditions of Contract. 

 
C2.1.6.4 Accounts for Services rendered may be submitted on the successful completion of a 

deliverable.  Interim accounts will not be considered.  Payment of accounts rendered will be 
subject to the checking thereof by the Employer.  The Employer reserves the right to amend the 
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amounts claimed in order to conform to the rates stipulated in this Contract and make payment 
on the basis of the balance of the account in accordance with clause 14.3 of the General 
Conditions of Contract. 

 
 
 
 
C2.2 Activity Schedule  
 
C2.2.1 Activities 
 
C2.2.1.1 The services as defined in the C3 Scope of Services are required.  The activity schedule below 

reflects the deliverables. Rates for the different deliverables, as tabled below, shall form the 
basis of remunerating the Service Provider. 

 
 C2.2.2 Activity Schedule  
 
 

ACTIVITY SCHEDULE  
 

Tenderer’s Rates  

Deliverable – as per C3.2.1 to C3.2.5  Unit  Financial Offer by Ten derer 
for Time Based Fees  

Detailed project plan Lump sum = R (1) 

Preliminary literature review report Lump sum = R (2) 

Draft report inclusive of literature review, basic data 
analysis and executive summary  Lump sum = R (3) 

Power Point presentation for presentation to 
stakeholder workshop Lump sum = R (4) 

Final report, reviewed by professional editor. Lump sum = R (5) 

  Total Fees  (1+2+3+4+5)  R (6) 

  Add VAT @ 14%  R (7) 

  TOTAL FINANCIAL OFFER FOR TIME BASED 
FEES (7+8) 

 R (8) 

 
 

NOTE: 1. Total Financial Offer for Time Based Fees, (8) above, must be ca rried over to C1.1 Form of 
Offer and Ac ceptance .  Failure to forward this to the Form of Offer and Acceptance will 
render the tender non -responsive . 
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C3 SCOPE OF SERVICES 
 
 
Please download the Terms of Reference also on the website  
 
 
 
 
C4 Software appl ication for programming  
 

The Service Provider must avail him/herself of software to be used for compatibility with the 
Employers software before undertaking the work utilising the software. The Service Provider 
shall at its costs convert data files to a format compatible with the Employers software if it 
chooses to utilise software different from that used by the Employer. No additional 
compensation will be considered for this activity. 

 
 
C5 Use of reasonable skill and care  
 

It will be expected of the Service Provider to apply reasonable skills and due diligence in the 
execution of the duties stipulated in this document. 

 
Although the Service Provider’s documents and recommendations may be scrutinised by the 
Employer, this shall in no way relieve him of his responsibility for the proper and prompt 
execution of his duties. 
 
 
 

C6 SITE INFORMATION 
 
 N/A 
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Appendix A  
 
The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB 
Standard for Uniformity in Construction Procurement as Board Notice 62 of 2004 in Government Gazette No 
26427 of 9 June 2004 as amended in Board Notice 67 of 2005 in Government Gazette No 27831 of 22 July 
2005, Board Notice 99 of 2005 in Government Gazette No 28127 of 14 October 2005 and Board Notice 92 
of 2006 in Government Gazette No 29138 of 18 August 2006. 
 
 

CIDB Standard for Uniformity in Construction Procurement  
 

Annex F  
(normative) 

 
Standard Conditions of Tender  

 
Note: 1 These Standard Conditions of Tender are identical to that contained in Annex F of SANS 294:2004, Construction Procurement 

Processes, Procedures and Methods. 
2 Annex E of SANS 294, Construction Procurement Processes, Procedures and Methods, and SAICE’s Practice Manual #1, The 

use of South African National Standards in Construction Procurement, provide guidance on referencing these Standard 
Conditions of Tender in procurement documents. 

 
F.1 General  
 
F.1.1 Actions  
 
The employer and each tenderer submitting a tender offer shall comply with these conditions of tender. In 
their dealings with each other, they shall discharge their duties and obligations as set out in F.2 and F.3, 
timeously and with integrity, and behave equitably, honestly and transparently. 
 
F.1.2 Tender Documents  
 
The documents issued by the employer for the purpose of a tender offer are listed in the tender data. 
 
F.1.3 Interpretation  
 
F.1.3.1 The tender data and additional requirements contained in the tender schedules that are included in 
the returnable documents are deemed to be part of these conditions of tender. 
 
F.1.3.2 These conditions of tender, the tender data and tender schedules which are only required for 
tender evaluation purposes, shall not form part of any contract arising from the invitation to tender. 
 
F.1.3.3 For the purposes of these conditions for the calling for expressions of interest, the following 
definitions apply: 
 
a) comparative offer means the tenderer’s financial offer after the factors of non-firm prices, all 

unconditional discounts and any other tendered parameters that will affect the value of the financial 
offer have been taken into consideration 

b) corrupt practice means the offering, giving, receiving or soliciting of anything of value to 
influence the action of the employer or his staff or agents in the tender process; and 

c) fraudulent  practice means the misrepresentation of the facts in order to influence the tender 
process or the award of a contract arising from a tender offer to the detriment of the employer, 
including collusive practices intended to establish prices at artificial levels 

d) quality (functionality) means the totality of features and characteristics of a product or service 
that bear on its ability to satisfy stated or implied needs. 
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F.1.4 Communication and employer’s agent  
 
Each communication between the employer and a tenderer shall be to or from the employer's agent only, 
and in a form that can be read, copied and recorded.  Writing shall be in the English language. The 
employer shall not take any responsibility for non-receipt of communications from or by a tenderer. The 
name and contact details of the employer’s agent are stated in the tender data. 
 
F.1.5 The employer’s right to accept or reject any tender offer  
 
F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or alternative tender 
offer, and may cancel the tender process and reject all tender offers at any time before the formation of a 
contract. The employer shall not accept or incur any liability to a tenderer for such cancellation and rejection, 
but will give written reasons for such action upon written request to do so. 
 
F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a tender process or the 
rejection of all responsive tender offers re-issue  a tender covering substantially the same scope of work 
within a period of six months unless only one tender was received and such tender was returned unopened 
to the tenderer. 
 
F.2 Tenderer’s obligations   
 
F.2.1 Eligibility  
 
Submit a tender offer only if the tenderer satisfies the criteria stated in the tender data and the tenderer, or 
any of his principals, is not under any restriction to do business with employer. 
 
F.2.2 Cost  of tendering  
 
Accept that the employer will not compensate the tenderer for any costs incurred in the preparation and 
submission of a tender offer, including the costs of any testing necessary to demonstrate that aspects of the 
offer satisfy requirements. 
 
F.2.3 Check documents  
 
Check the tender documents on receipt for completeness and notify the employer of any discrepancy or 
omission. 
 
F.2.4 Confidentiality and copyright of documents  
 
Treat as confidential all matters arising in connection with the tender.  Use and copy the documents issued 
by the employer only for the purpose of preparing and submitting a tender offer in response to the invitation. 
 
F.2.5 Reference documents  
 
Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications, 
conditions of contract and other publications, which are not attached but which are incorporated into the 
tender documents by reference. 
 
F.2.6 Acknowledge addenda  
 
Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if necessary 
apply for an extension to the closing time stated in the tender data, in order to take the addenda into 
account. 
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F.2.7 Clarification meeting  
 
Attend, where required, a clarification meeting at which tenderers may familiarize themselves with aspects 
of the proposed work, services or supply and raise questions.   Details of the meeting(s) are stated in the 
tender data. 
 
F.2.8 Seek clarification  
 
Request clarification of the tender documents, if necessary, by notifying the employer at least five working 
days before the closing time stated in the tender data. 
 
F.2.9 Insurance  
 
Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover 
required in terms of the conditions of contract identified in the contract data.  The tenderer is advised to seek 
qualified advice regarding insurance. 
 
F.2.10 Pricing th e tender offer  
 
F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (except 
Value Added Tax (VAT), and other levies payable by the successful tenderer, such duties, taxes and levies 
being those applicable 14 days before the closing time stated in the tender data. 
 
F2.10.2 Show VAT payable by the employer separately as an addition to the tendered total of the prices. 
 
F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to 
adjustment except as provided for in the conditions of contract identified in the contract data. 
 
F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data.  The conditions of 
contract identified in the contract data may provide for part payment in other currencies. 
 
F.2.11 Alterations to documents  
 
Not make any alterations or additions to the tender documents, except to comply with instructions issued by 
the employer, or necessary to correct errors made by the tenderer.  All signatories to the tender offer shall 
initial all such alterations. Erasures and the use of masking fluid are prohibited. 
 
F.2.12 Alternative tender offers  
 
F.2.12.1 Submit alternative tender offers only if a main tender offer, strictly in accordance with all the 
requirements of the tender documents, is also submitted.  The alternative tender offer is to be submitted with 
the main tender offer together with a schedule that compares the requirements of the tender documents with 
the alternative requirements the tenderer proposes. 
 
F.2.12.2 Accept that an alternative tender offer may be based only on the criteria stated in the tender data 
or criteria otherwise acceptable to the employer. 
 
F.2.13 Submitting a tender offer  
 
F.2.13.1 Submit a tender offer to provide the whole of the works, services or supply identified in the contract 
data and described in the scope of works, unless stated otherwise in the tender data. 
 
F.2.13.2 Return all returnable documents to the employer after completing them in their entirety, either 
electronically (if they were issued in electronic format) or by writing in black ink. 
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F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number of 
copies stated in the tender data, with an English translation of any documentation in a language other than 
English, and the parts communicated electronically in the same format as they were issued by the employer. 
 
F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data.  The 
employer will hold all authorized signatories liable on behalf of the tenderer.  Signatories for tenderers 
proposing to contract as joint ventures shall state which of the signatories is the lead partner whom the 
employer shall hold liable for the purpose of the tender offer. 
 
F.2.13.5 Seal the original and each copy of the tender offer as separate packages marking the packages as 
"ORIGINAL" and "COPY".  Each package shall state on the outside the employer's address and identification 
details stated in the tender data, as well as the tenderer's name and contact address. 
 
F.2.13.6 Where a two-envelope system is required in terms of the tender data, place and seal the returnable 
documents listed in the tender data in an envelope marked “financial proposal” and place the remaining 
returnable documents in an envelope marked  “technical proposal”. Each envelope shall state on the outside 
the employer’s address and identification details stated in the tender data, as well as the tenderer's name 
and contact address. 
 
F.2.13.7 Seal the original tender offer and copy packages together in an outer package that states on the 
outside only the employer's address and identification details as stated in the tender data. 
 
F.2.13.8 Accept that the employer will not assume any responsibility for the misplacement or premature 
opening of the tender offer if the outer package is not sealed and marked as stated. 
 
F.2.14 Information and data to be completed in all respects  
 
Accept that tender offers, which do not provide all the data or information requested completely and in the 
form required, may be regarded by the employer as non-responsive. 
 
F.2.15 Closing time  
 
F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender data not 
later than the closing time stated in the tender data. Proof of posting shall not be accepted as proof of 
delivery. The employer shall not  accept tender offers submitted by telegraph, telex, facsimile or e-mail, 
unless stated otherwise in the tender data. 
 
F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for any reason, the 
requirements of these conditions of tender apply equally to the extended deadline. 
 
F.2.16 Tender offer validity  
 
F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period 
stated in the tender data after the closing time stated in the tender data. 
 
F.2.16.2 If requested by the employer, consider extending the validity period stated in the tender data for an 
agreed additional period. 
 
F.2.17 Clarification of tender offer after submission  
 
Provide clarification of a tender offer in response to a request to do so from the employer during the 
evaluation of tender offers.  This may include providing a breakdown of rates or prices and correction of 
arithmetical errors by the adjustment of certain rates or item prices (or both).  No change in the competitive 
position of tenderers or substance of the tender offer is sought, offered, or permitted.   
 
Note:  Sub-clause F.2.17 does not preclude the negotiation of the final terms of the contract with a 

preferred tenderer following a competitive selection process, should the Employer elect to do so. 
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F.2.18 Provide other material  
 
F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the tender offer, the 
tenderer’s commercial position (including notarized joint venture agreements), preferencing arrangements, 
or samples of materials, considered necessary by the employer for the purpose of a full and fair risk 
assessment.  Should the tenderer not provide the material, or a satisfactory reason as to why it cannot be 
provided, by the time for submission stated in the employer’s request, the employer may regard the tender 
offer as non-responsive. 
 
F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required. 
 
F.2.19 Inspections, tests and analysis  
 
Provide access during working hours to premises for inspections, tests and analysis as provided for in the 
tender data. 
 
F.2.20 Submit securities, bonds, policies, etc.  
 
If requested, submit for the employer’s acceptance before formation of the contract, all securities, bonds, 
guarantees, policies and certificates of insurance required in terms of the conditions of contract identified in 
the contract data. 
 
F.2.21 Check final draft  
 
Check the final draft of the contract provided by the employer within the time available for the employer to 
issue the contract. 
 
F.2.22 Return of other tender documents  
 
If so instructed by the employer, return all retained tender documents within 28 days after the expiry of the 
validity period stated in the tender data. 
 
F.2.23 Certificates  
 
Include in the tender submission or provide the employer with any certificates as stated in the tender data. 
 
F.3 The employer’s undertakings  
 
F.3.1 Respond to clarification  
 
Respond to a request for clarification received up to five working days before the tender closing time stated 
in the Tender Data and notify all tenderers who drew procurement documents. 
 
F.3.2 Issue Addenda  
 
If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the 
period from the date that tender documents are available until seven days before the tender closing time 
stated in the Tender Data.  If, as a result a tenderer applies for an extension to the closing time stated in the 
Tender Data, the Employer may grant such extension and, shall then notify all tenderers who drew 
documents. 
 
F.3.3 Return late tender offers  
 
Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is 
necessary to open a tender submission to obtain a forwarding address), to the tenderer concerned. 
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F.3.4 Opening of tender submissions  
 
F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions in the presence 
of tenderers’ agents who choose to attend at the time and place stated in the tender data.  Tender 
submissions for which acceptable reasons for withdrawal have been submitted will not be opened. 
 
F.3.4.2 Announce at the meeting held immediately after the opening of tender submissions, at a venue 
indicated in the tender data, the name of each tenderer whose tender offer is opened, the total of his prices, 
preferences claimed and time for completion, if any, for the main tender offer only. 
 
F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon request. 
 
F.3.5 Two-envelope system  
 
F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed, open only the 
technical proposal of valid tenders in the presence of tenderers’ agents who choose to attend at the time and 
place stated in the tender data and announce the name of each tenderer whose technical proposal is 
opened. 
 
F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers who 
remain in contention for the award of the contract of the time and place when the financial proposals will be 
opened.  Open only the financial proposals of tenderers, who score in the quality evaluation more than the 
minimum number of points for quality stated in the tender data, and announce the score obtained for the 
technical proposals and the total price and any preferences claimed. Return unopened financial proposals to 
tenderers whose technical proposals failed to achieve the minimum number of points for quality. 
 
F.3.6 Non-disclosure  
 
Not disclose to tenderers, or to any other person not officially concerned with such processes, information 
relating to the evaluation and comparison of tender offers, the final evaluation price and recommendations 
for the award of a contract, until after the award of the contract to the successful tenderer. 
 
F.3.7 Grounds for rejection and disqualification  
 
Determine whether there has been any effort by a tenderer to influence the processing of tender offers and 
instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or 
fraudulent practices. 
 
F.3.8 Test for responsiveness  
 
F.3.8.1 Determine, after opening and before detailed evaluation, whether each tender offer properly 
received: 
 
a) complies with the requirements of these Conditions of Tender, 
b) has been properly and fully completed and signed, and 
c) is responsive to the other requirements of the tender documents. 
 
F.3.8.2 A responsive tender is one that conforms to all the terms, conditions, and specifications of the 
tender documents without material deviation or qualification.  A material deviation or qualification is one 
which, in the Employer's opinion, would: 
 
a) detrimentally affect the scope, quality, or performance of the works, services or supply identified in the 

Scope of Work, 
b) change the Employer's or the tenderer's risks and responsibilities under the contract, or 
c) affect the competitive position of other tenderers presenting responsive tenders, if it were to be 

rectified. 
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Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or 
withdrawal of the non-conforming deviation or reservation. 
 
F.3.9 Arithmetical errors  
 
F.3.9.1 Check responsive tender offers for arithmetical errors, correcting them in the following manner: 
 

a) Where there is a discrepancy between the amounts in figures and in words, the amount in words 
shall govern. 

b) If bills of quantities (or schedule of quantities or schedule of rates) apply and there is an error in 
the line item total resulting from the product of the unit rate and the quantity, the line item total 
shall govern and the rate shall be corrected.  Where there is an obviously gross misplacement 
of the decimal point in the unit rate, the line item total as quoted shall govern, and the unit rate 
shall be corrected. 

c) Where there is an error in the total of the prices either as a result of other corrections required 
by this checking process or in the tenderer's addition of prices, the total of the prices shall 
govern and the tenderer will be asked to revise selected item prices (and their rates if bills of 
quantities apply) to achieve the tendered total of the prices. 

 
F.3.9.2 Consider the rejection of a tender offer if the tenderer does not correct or accept the correction of 
his arithmetical errors in the manner described in F.3.9.1. 
 
F.3.10 Clarification of a tender offer  
 
Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from 
the tender offer. 
 
F.3.11 Evaluation of tender offers  
 
F.3.11.1 General  
 
Appoint an evaluation panel of not less than three persons.  Reduce each responsive tender offer to a 
comparative offer and evaluate it using the tender evaluation method that is indicated in the Tender Data 
and described below: 
 
 

Method 1: 
Financial 
offer 

1) Rank tender offers from the most favourable to the least favourable comparative offer. 
2) Recommend highest ranked tenderer for the award of the contract, unless there are 
compelling and justifiable reasons not to do so. 

Method 2: 
Financial 
offer and 
preferences 

1) Score tender evaluation points for financial offer. 
2) Confirm that tenderers are eligible for the preferences claimed and if so, score tender 
evaluation points for preferencing. 
3) Calculate total tender evaluation points. 
4) Rank tender offers from the highest number of tender evaluation points to the lowest. 
5) Recommend tenderer with the highest number of tender evaluation points for the award 
of the contract, unless there are compelling and justifiable reasons not to do so. 

Method 3: 
Financial 
offer and 
quality 

1) Score quality, rejecting all tender offers that fail to score the minimum number of points 
for quality stated in the Tender data. 
2) Score tender evaluation points for financial offer. 
3) Calculate total tender evaluation points. 
4) Rank tender offers from the highest number of tender evaluation points to the lowest. 
5) Recommend tenderer with the highest number of tender evaluation points for the award 
of the contract, unless there are compelling and justifiable reasons not to do so. 
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Method 4: 
Financial 
offer, quality 
and 
preferences 

1) Score quality, rejecting all tender offers that fail to score the minimum number of points 
for quality stated in the Tender data. 
2) Score tender evaluation points for financial offer. 
3) Confirm that tenderers are eligible for the preferences claimed, and if so, score tender 
evaluation points for preferencing. 
4) Calculate total tender evaluation points. 
5) Rank tender offers from the highest number of tender evaluation points to the lowest. 
6) Recommend tenderer with the highest number of tender evaluation points for the award 
of the contract, unless there are compelling and justifiable reasons not to do so. 

 
Score financial offers, preferences and quality, as relevant, to two decimal places. 
 
F.3.11.2 Scoring Financial Offers  
 
Score the financial offers of remaining responsive tender offers using the following formula: 
NFO  = W1 x A  where: 
NFO  = the number of tender evaluation points awarded for the financial offer. 
W1 = the maximum possible number of tender evaluation points awarded for the financial offer as 

stated in the Tender Data. 
A = a number calculated using either formulas 1 or 2 below as stated in the Tender Data. 
 
Formula  Comparison aimed at achieving  Option 1  Option 2  

1 Highest price or discount A = (1 + (P – Pm)) A = P / Pm                   Pm 

2 Lowest price or percentage commission / fee A = (1 - (P – Pm)) A = Pm / P                    P 
 
where: Pm = the comparative offer of the most favourable tender offer. 

P = the comparative offer of tender offer under consideration. 
 
F.3.11.3 Scoring quality (f unctionality)  
 
Score quality in each of the categories in accordance with the Tender Data and calculate total score for 
quality. 
 
F.3.12 Insurance provided by the employer  
 
If requested by the proposed successful tenderer, submit for the tenderer's information the policies and / or 
certificates of insurance which the conditions of contract identified in the contract data, require the employer 
to provide. 
 
F.3.13 Acceptance of tender offer  
 
F.3.13.1 Accept tender offer only if the tenderer complies with the legal requirements stated in the Tender 
Data. 
 
F.3.13.2 Notify the successful tenderer of the employer's acceptance of his tender offer by completing and 
returning one copy of the form of offer and acceptance before the expiry of the validity period stated in the 
tender data, or agreed additional period.  Providing the form of offer and acceptance does not contain any 
qualifying statements, it will constitute the formation of a contract between the employer and the successful 
tenderer as described in the form of offer and acceptance. 
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F.3.14 Notice to unsuccessful tenderers  
 
After the successful tenderer has acknowledged the employer’s notice of acceptance, notify other tenderers 
that their tender offers have not been accepted. 
 
F.3.15. Prepare contract d ocuments  
 
If necessary, revise documents that shall form part of the contract and that were issued by the employer as 
part of the tender documents to take account of: 
a) addenda issued during the tender period, 
b) inclusion of some of the returnable documents, 
c) other revisions agreed between the employer and the successful tenderer, and 
d) the schedule of deviations attached to the form of offer and acceptance, if any. 
 
F.3.16 Issue final contract  
 
Prepare and issue the final draft of contract documents to the successful tenderer for acceptance as soon as 
possible after the date of the employer's signing of the form of offer and acceptance (including the schedule 
of deviations, if any). Only those documents that the conditions of tender require the tenderer to submit, 
after acceptance by the employer, shall be included. 
 
F.3.17 Complete adjudicator's contract  
 
Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange for 
both parties to complete formalities for appointing the selected adjudicator at the same time as the main 
contract is signed. 
 
F.3.18 Provide copies of the contracts  
Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of the 
contract as soon as possible after completion and signing of the form of offer and acceptance. 
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PREFACE 
 
The Standard Professional Services Contract has been prepared for use by Employers when they engage 
firms or individuals (Service Providers) for the performance of knowledge-based expertise provided on the 
basis of trust. 
 
This document is intended to be used with the procurement documents prepared in accordance with the provisions of SANS 

10403: Formatting and Compilation of Construction Procurement Documents . 
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GENERAL CONDITIONS OF CONTRACT  
 
 

1. DEFINITIONS 
 

In the Contract, the following words and expressions shall have the meanings indicated, except 
where the context otherwise requires.  Defined terms and words are signified in the text of the 
Contract by the use of capital initial letters.   

 
Contract  
The Contract signed by the Parties and of which these General Conditions of Contract form part. 
 
Contract Data  
Specific data, which together with these General Conditions of Contract, collectively describe the 
risks, liabilities and obligations of the contracting Parties and the procedures for the administration of 
the contract. 
 
Contract Price  
The price to be paid for the performance of the Services in accordance with the Pricing Data. 
 
Day 
A calendar day. 
 
Defect  
A part of the Services, as performed, which does not comply with the requirements of the Contract. 
 
Deliverable  
Any measurable, tangible, verifiable outcome, result or item that must be produced or completed. 
 
Employer  
The contracting party named in the Contract who employs the Service Provider. 
 
Force Majeure  
An event which is beyond the reasonable control of a Party and which makes a Party’s performance 
of its obligations under the Contract impossible or so impractical as to be considered impossible 
under the circumstances. 
 
Key Persons  
Persons who are named as such in the Contract Data who will be engaged in the performance of the 
Services. 
 
Others  
Persons or organisations who are not the Employer, the Service Provider or any employee, 
Subcontractor or supplier of the Service Provider. 
 
Parties  
The Employer and the Service Provider. 
 
Period of Performance  
The period within which the Services are to be performed and completed. 
 
Personnel  
Persons hired by the Service Provider as employees and assigned to the performance of the 
Services or any part thereof. 
 
Personnel Schedule  
A schedule naming all Personnel and Key Persons. 
 
Pricing Data  
Data that establishes the criteria and assumptions that were taken into account when developing the 
Contract Price and the record of the components that make up of the Contract Price. 
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Project  
The project named in the Contract Data for which the Services are to be provided. 
 
Scope of Work  
The document which defines the Employer’s objectives and requirements and specifies the Services 
which must, or may, be provided under the Contract. 
 
Service Provider  
The contracting party named in the Contract Data who is employed by the Employer to perform the 
Services described in the Contract, and legal successors to the Service Provider and legally 
permitted assignees. 
 
Services  
The work to be performed by the Service Provider pursuant to the Contract as described in the 
Scope of Work. 
 
Subcontractor  
A person or body corporate who enters into a subcontract with the Service Provider to perform part 
of the Services. 

 
2. INTERPRETATION 
 
2.1 Unless inconsistent with the context, an expression which denotes: 

a) any gender includes the other genders; 
b) a natural person includes a juristic person and vice versa; 
c) the singular includes the plural and vice versa. 

 
2.2 If there is any conflict between the provisions of these General Conditions of Contract and the 

Contract Data, the provisions of the Contract Data shall prevail. 
 
2.3 The clause headings shall not limit, alter or affect the meaning of the Contract. 
 
3. GENERAL 
 
3.1 Governing law  
 

Law governing the Contract shall be the law of the Republic of South Africa. 
 
3.2 Change in legislation  
 

If after the commencement of the Contract, the cost or duration of the Services is altered as a result 
of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any authority 
having jurisdiction over any matter in respect of the Project, then the Contract Price and time for 
completion shall be adjusted in order to reflect the impact of those changes, provided that, within 14 
Days of first having become aware of the change, the Service Provider furnished the Employer with 
detailed justification for the adjustment to the Contract Price or Period of Performance (or both). 

 
3.3 Language  
 
3.3.1 The language of the Contract and of all communications between the Parties shall be English. 
 
3.3.2 All reports, recommendations and reports prepared by the Service Provider under the Contract shall 

be in English. 
 
3.4 Notices  
 
3.4.1 Any notice, request, consent, approvals or other communication made between the Parties pursuant 

to the Contract shall be in writing and forwarded to the address specified in the Contract Data.  Such 
communication shall be deemed to have been made when delivered in person to an authorized 
representative of the Party to whom the communication is addressed, or one week after having been 
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sent by registered post, or unless otherwise indicated in the Contract Data, when sent by e-mail or 
facsimile to such Party  

 
3.4.2 A Party may change its address for receipt of communications by giving the other Party 30 Days 

advance notice of such change. 
 
3.5 Location  
 

The Services shall be performed at such locations as are specified in the Contract Data, and where 
the location of a particular task is not so specified, at such locations as the Employer may approve. 

 
3.6 Publicity and publication  
 

Unless otherwise stated in the Contract Data, the Service Provider shall not release public or media 
statements or publish material related to the Services or Project within two (2) years of completion of 
the Services without the written approval of the Employer, which approval by the Employer shall not 
be unreasonably withheld. 

 
3.7 Confidentiality  
 

Both Parties shall keep all sensitive information obtained by them in the context of the Contract 
confidential and shall not divulge it without the written approval of the other Party. 

 
3.8 Variations  
 
3.8.1 The Employer may, without changing the objectives or fundamental scope of the Contract, order 

variations to the Services in writing or may request the Service Provider to submit proposals, 
including the time and cost implications, for variations to the Services. 

 
3.8.2 The reasonable cost of preparation and submission of such proposals and the incorporation into the 

Contract of any variations to the Services ordered by the Employer, including any change in the 
Contract Price, shall be agreed between the Service Provider and the Employer. 

 
3.8.3 Where a variation is necessitated by default or breach of Contract by the Service Provider, any 

additional cost attributable to such variation shall be borne by the Service Provider. 
 
3.9 Sole agreement  
 

The Contract constitutes the sole agreement between the Parties for the performance of the 
Services and any representation not contained therein shall be of any force or effect.  No 
amendments will be of any force or effect unless reduced to writing and signed by both Parties. 

 
3.10 Indemnification  
 

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its 
agents and employees, from and against all actions, claims, losses and damage arising from any 
negligent act or omission by the Service Provider in the performance of the Services, including any 
violation of legal provisions, or rights of others, in respect of patents, trade marks and other forms of 
intellectual property such as copyrights. 

 
3.11 Penalty  
 
3.11.1 If due to his negligence, or for reasons within his control, the Service Provider does not perform the 

Services within the Period of Performance, the Employer shall without prejudice to his other 
remedies under the Contract or in law, be entitled to levy a penalty for every Day or part thereof, 
which shall elapse between the end of the period specified for performance, or an extended Period 
of Performance, and the actual date of completion, at the rate and up to the maximum amount 
stated in the Contract Data. 

 
3.11.2 If the Employer has become entitled to the maximum penalty amount referred to in 3.11.1, he may 

after giving notice to the Service Provider: 
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a) terminate the Contract; 
b) complete the Services at the Service Provider’s cost. 
 

3.12 Equipment and materials furnished by the Employer  
 
3.12.1 Equipment and materials made available to the Service Provider by the Employer, or purchased by 

the Service Provider with funds provided by the Employer for the performance of the Services shall 
be the property of the Employer and shall be marked accordingly.  Upon termination or expiration of 
the Contract, the Service Provider shall make available to the Employer an inventory of such 
equipment and materials and shall dispose of them in accordance with the Employer’s instructions. 

 
3.12.2 The Service Provider shall, at his own expense, insure the equipment and materials referred to in 

3.12.1 for their full replacement value. 
 
3.13 Illegal and impossible requirements  
 

The Service Provider shall notify the Employer immediately, on becoming aware that the Contract 
requires him to undertake anything which is illegal or impossible. 

 
3.14 Programme  
 
3.14.1 The Service Provider shall, within the time period set out in the Contract Data, submit to the 

Employer a programme for the performance of the Services which shall, inter alia, include: 
 

a) the order and timing of operations by the Service Provider and any actions required of the 
Employer and Others; 

b) the dates by which the Service Provider plans to complete work needed to allow the Employer 
and Others to undertake work required of them; and 

c) other information as required in terms of the Scope of Work or Contract Data. 
 

3.14.2 The Employer may, during the course of the Contract, request the Service Provider to amend the 
programme.  Where this is not practicable, the Service Provider shall advise the Employer 
accordingly and advise him of alternative measures, if any, which might be taken. 

 
3.14.3 The Service Provider shall regularly update the programme to reflect actual progress to date and 

expected future progress. 
 
4. EMPLOYER’S OBLIGATIONS  
 
4.1 Information  
 
4.1.1 The Employer shall timeously provide to the Service Provider, free of cost, all available information 

and data in the Employer’s possession which may be required for the performance of the Services.  
 
4.1.2 The Employer shall provide the Service Provider with reasonable assistance required in obtaining 

other relevant information that the latter may require in order to perform the Services. 
 
4.2 Decisions  
 

The Employer shall, within a reasonable time, give his decision on any matter properly referred to 
him in writing by the Service Provider so as not to delay the performance of Services. 

 
4.3 Assistance  
 
4.3.1 The Employer shall co-operate with the Service Provider and shall not interfere with or obstruct the 

proper performance of the Services.  The Employer shall as soon as practicable: 
 
4.3.1.1 authorise the Service Provider to act as his agent insofar as may be necessary for the performance 

of the Services; 
 
4.3.1.2 provide all relevant data, information, reports, correspondence and the like, which become available; 
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4.3.1.3 procure the Service Provider’s ready access to premises, or sites, necessary for the performance of 
the Services; 

 
4.3.1.4 assist in the obtaining of all approvals, licenses and permits from state, regional and municipal 

authorities having jurisdiction over the Project, unless otherwise stated in the Contract Data. 
 
4.3.2 Unless otherwise communicated, the authorised and designated person named in the Contract Data 

has complete authority in giving instructions and receiving communications on the Employer’s behalf 
and interpreting and defining the Employer’s policies and requirements in regard to the Services. 

 
4.4 Services of Others  
 
 The Employer shall, at his own cost, engage such Others as may be required for the execution of 

work not included in the Services, but which is necessary for the completion of the Project. 
 
4.5 Notification of material change or defect  
 

The Employer shall immediately advise the Service Provider on becoming aware of: 
 

a) any matter other than a change in legislation which will materially change, or has changed the 
Services; or  

b) a material defect or deficiency in the Services. 
 
4.6 Issue of instructions  
 

Where the Service Provider is required to administer the work or services of Others, or any contract 
or agreement, on behalf of the Employer, then the Employer shall issue instructions related to such 
work, services, contract or agreement only through the Service Provider.  

 
4.7 Payment of Service Provider  
 

The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of 
the Contract. 

 
5. SERVICE PROVIDER’S OBLIGATIONS  
 
5.1 General  
 
5.1.1 The Service Provider shall perform the Services in accordance with the Scope of Work with all 

reasonable care, diligence and skill in accordance with generally accepted professional techniques 
and standards. 

 
5.1.2 If the Service Provider is a joint venture or consortium of two or more persons, the Service Provider 

shall designate one person to act as leader with authority to bind the joint venture or consortium.  
Neither the composition nor the constitution of the joint venture or consortium shall be altered 
without the prior consent in writing of the Employer, which shall not be unreasonably withheld. 

 
5.2 Exercise of authority  
 
 The Service Provider shall have no authority to relieve Others appointed by the Employer to 

undertake work or services on the Project of any of their duties, obligations, or responsibilities under 
their respective agreements or contracts, unless expressly authorised by the Employer in response 
to an application by the Service Provider in writing to do so. 

 
5.3 Designated representative  
 

Unless otherwise communicated, the authorised and designated person named in the Contract Data 
has complete authority to receive instructions from and give information to the Employer on behalf 
of the Service Provider. 

 
5.4 Insurances to be taken out by the Service Provider  
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5.4.1 The Service Provider shall as a minimum and at his own cost take out and maintain in force all such 
insurances as are stipulated in the Contract Data. 

 
5.4.2 The Service Provider shall, at the Employer’s request, provide evidence to the Employer showing 

that the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force. 
 
5.5 Service Prov ider’s actions requiring Employer’s prior approval  
 

The Service Provider shall obtain the Employer’s prior approval in writing before taking, inter alia, 
any of the following actions: 
 
a) appointing Subcontractors for the performance of any part of the Services; 
b) appointing Key Persons not listed by name in the Contract Data; 
c) any other action that may be specified in the Contract Data. 

 
5.6 Co-operation with Others  
 

If the Service Provider is required to perform the Services in co-operation with Others he may make 
recommendations to the Employer in respect of the appointment of such Others.  The Service 
Provider shall, however, only be responsible for his own performance and the performance of 
Subcontractors unless otherwise provided for. 

 
5.7 Notice of  change by Service Provider  
 

On becoming aware of any matter which will materially change or has changed the Services, the 
Service Provider shall within 14 Days thereof give notice to the Employer. 

 
6. CONFLICTS OF INTEREST 
 
6.1 Service Provider not to ben efit from commissions, discounts, etc.  
 

The remuneration of the Service Provider under the Contract shall constitute the Service Provider’s 
sole remuneration in connection with the Contract, or the Services, and the Service Provider shall 
not accept for his own benefit any trade commission, discount, or similar payment in connection with 
activities pursuant to the Contract, or in the discharge of his obligations under the Contract, and shall 
use his best efforts to ensure that the Personnel, any Subcontractors, and agents of either of them 
shall, similarly, not receive any additional remuneration. 
 

6.2 Royalties and the like  
 

The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or of 
any gratuity or commission in respect of any patented or protected article or process used in or for 
the purposes of the Contract, or Project, unless so agreed by the Employer in writing. 

 
6.3 Independence  
 

The Service Provider shall refrain from entering into any relationship which could be perceived as 
compromising his independence of judgement, or that of Subcontractors or Personnel. 

 
7. SERVICE PROVIDER’S PERSONNEL 
 
7.1 General  
 
7.1.1 The Service Provider shall employ and provide all qualified and experienced Personnel required to 

perform the Services. 
 
7.1.2 Where required in terms of the Contract, the Service Provider shall provide Key Persons as listed in 

the Contract Data to perform specific duties.  If at any time, a particular Key Person cannot be made 
available, the Service Provider may engage a replacement who is equally or better qualified to 
perform the stated duty, subject to the Employer’s approval, which approval shall not be 
unreasonably withheld. 
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7.1.3 Where the fees for the Services are time-based, the fee payable for a person provided as a 
replacement to a named Key Person shall not exceed that which would have been payable to the 
person replaced. 

 
7.1.4 The Service Provider shall bear all additional costs arising out of or incidental to replacement of 

Personnel, except where such replacement is otherwise provided for in the Contract. 
 
7.1.5 The Service Provider shall take all measures necessary and shall provide all materials and 

equipment necessary to enable Personnel to perform their duties in an efficient manner. 
 
7.2 Prov ision of Personnel in terms of a Personnel Schedule  
 
7.2.1 The Service Provider shall, where required in terms of the Contract Data, provide appropriate 

Personnel for such time periods as required in terms of the Contract and enter all data pertaining to 
Personnel including titles, job descriptions, qualifications and estimated periods of engagement on 
the performance of the Services in the Personnel Schedule.  

 
7.2.2 Where the Service Provider proposes to utilise a person not named in the Personnel Schedule, he 

shall submit the name, relevant qualifications and experience of the proposed replacement person to 
the Employer for approval.  Should the Employer not object in writing within 10 Days of receipt of 
such notification, the replacement shall be deemed to have been approved by the Employer. 

 
7.2.3 The Services shall be performed by the Personnel listed in the Personnel Schedule for the periods of 

time indicated therein.  The Service Provider may, subject to the approval of the Employer, make 
such adjustments to the data provided in terms of Clause 7.2.1 above as may be appropriate to 
ensure the efficient performance of the Services, provided that the adjustments will not cause 
payments to exceed any limit placed on the Contract Price. 

 
7.2.4 The Service Provider shall, if required in terms of Clause 7.2.1: 
 

a) forward to the Employer for approval, within 15 Days of the award of the Contract, the 
Personnel Schedule and a timetable for the placement of Personnel; 

b) inform the Employer of the date of commencement and departure of each member of 
Personnel during the course of the Project; 

c) submit to the Employer for his approval a timely request for any proposed  change to Personnel 
or timetables. 

 
8. COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TE RMINATION  
 
8.1 Commencement of Services  
 
 The Service Provider shall commence the performance of the Services within the period stated in 

the Contract Data. 
 
8.2 Completion  
 
8.2.1 Unless terminated in terms of the Contract, or otherwise specified in the Contract Data, the Contract 

shall be concluded when the Service Provider has completed all Deliverables in accordance with the 
Scope of Work. 

 
8.2.2 The Service Provider may request an extension to the Period of Performance if he is or will be 

delayed in completing the Contract by any of the following causes: 
 
a) additional Services ordered by the Employer; 
b) failure of the Employer to fulfil his obligations under the Contract; 
c) any delay in the performance of the Services which is not due to the Service Provider’s default; 
d) Force Majeure; or 
e) suspension. 
 

8.2.3 The Service Provider shall within 14 Days of becoming aware that a delay may occur or has 
occurred, notify the Employer of his intention to make a request for the extension of the Period of 
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Performance to which he considers himself entitled and shall within 30 Days after the delay ceases 
deliver to the Employer full and detailed particulars of the request. 

 
8.2.4 The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the 

Period of Performance as may be justified, either prospectively or retrospectively, or inform the 
Service Provider that he is not entitled to an extension.  Should the Service Provider find the 
decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the 
performance of the Services and the matter shall be dealt with as a dispute in terms of Clause 12. 

 
8.3 Force Majeure  
 
8.3.1 The failure of a Party to fulfil any of its obligations under the Contract shall not be considered to be a 

breach of, or default under, this Contract insofar as such inability arises from an event of Force 
Majeure, provided that the Party affected by such an event has taken all reasonable precautions, 
due care and reasonable alternative measures in order to meet the terms and conditions of this 
Contract, and has informed the other Party as soon as possible about the occurrence of such an 
event. 

 
8.3.2 In the event that the performance of the Services has to be suspended on the grounds of Force 

Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable 
period for the resumption of work.  

 
8.3.3 During the period of his inability to perform the Services as a result of an event of Force Majeure, 

the Service Provider shall be entitled to any payment due in terms of the Contract and shall be 
reimbursed for additional costs reasonably and necessarily incurred by him in suspending, delaying 
and re-activating the performance of the Services. 

 
8.4 Termination  
 
8.4.1 The Employer may terminate the Contract: 
 

(a) where the Services are no longer required; 
(b) where the funding for the Services is no longer available; 
(c) if the Service Provider does not remedy a failure in the performance of his obligations under the 

Contract within thirty (30) Days after having been notified thereof, or within any further period as 
the Employer may have subsequently approved in writing; 

(d) if the Service Provider becomes insolvent or liquidated; or 
(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of 

the Services for a period of not less than sixty (60) Days. 
 
8.4.2 The Employer shall give the Service Provider not less than thirty (30) Days written notice of any 

termination made in terms of 8.4.1 (a) or (b). 
 
8.4.3 The Service Provider may terminate the Contract, by giving not less than thirty (30) Days written 

notice to the Employer after the occurrence of any of the following events: 
 
(a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract and 

not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving written 
notice from the Service Provider that such payment is overdue; or 

(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of 
the Services for a period of not less than sixty (60) Days; or 

(c) when the Services have been suspended under Clause 8.5 and the period of suspension 
exceeds the period stated in the Contract Data, or it is clear to the Service Provider that it will 
be impossible or impractical to resume the suspended Services before the period of suspension 
has exceeded the period stated in the Contract Data; or 

(d) if the Employer is in material breach of a term of the Contract and fails to rectify such  breach 
within 30 Days of the receipt of written notice requiring him to do so. 

 
8.4.4 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate 

the Service Provider in terms of the Contract for Services satisfactorily performed prior to the 
effective date of termination and reimburse the Service Provider any reasonable cost incident to the 
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prompt and orderly termination of the Contract, except in the case of termination pursuant to events 
(c) and (d) of Clause 8.4.1. 

 
8.4.5 Should the Service Provider, being an individual or the last surviving principal of a partnership or 

body corporate, die or be prevented by illness or any other circumstances beyond his control from 
performing the obligations implied by the Contract, the Contract shall be terminated without 
prejudice to the accrued rights of either Party against the other. 

 
8.5 Suspension  
 
8.5.1 The Employer may temporarily suspend all or part of the Services by notice to the Service Provider 

who shall immediately make arrangements to stop the performance of the Services and minimise 
further expenditure. 

 
8.5.2 When Services are suspended, the Service Provider shall be entitled to pro-rata payment for the 

Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly 
suspension of the Contract. 

 
8.6 Rights and liabilities of the Parties  
 

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued rights 
or liabilities of the Parties. 

 
9. OWNERSHIP OF DOCUMENTS AND COPYRIGHT 
 
9.1 Copyright of all documents prepared by the Service Provider in accordance with the relevant 

provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party named 
in the Contract Data. Where copyright is vested in the Service Provider, the Employer shall be 
entitled to use the documents or copy them only for the purposes for which they are intended in 
regard to the Project and need not obtain the Service Provider’s permission to copy for such use.  
Where copyright is vested in the Employer, the Service Provider shall not be liable in any way for 
the use of any of the information other than as originally intended for the Project and the Employer 
hereby indemnifies the Service Provider against any claim which may be made against him by any 
party arising from the use of such documentation for other purposes. 

 
9.2 The ownership of data and factual information collected by the Service Provider and paid for by the 

Employer shall, after payment by the Employer, lie with the Employer. 
 
9.3 The Employer shall have no right to use any documents prepared by the Service Provider whilst the 

payment of any fees and expenses due to the Service Provider in terms of the Contract is overdue. 
 
10. SUCCESSION AND ASSIGNMENT  
 
10.1 Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successors, 

executors, administrators, assigns and legal representatives to the other Party and to the other 
partners, successors, executors, administrators, assigns and legal representatives of the other Party 
in respect of all obligations and liabilities of the Contract. 

 
10.2 An assignment shall be valid only if it is a written agreement by which the Service Provider transfers 

his rights and obligations under the Contract, or part thereof, to others. 
 
10.3 The Service Provider shall not, without the prior written consent of the Employer, assign the Contract 

or any part thereof, or any benefit or interest thereunder, except in the following cases: 
 

(a) by a charge in favour of the Service Provider’s bankers of any monies due or to become due 
under the Contract; or 

(b) by assignment to the Service Provider’s insurers of the Service Provider’s right to obtain relief 
against any other person liable in cases where the insurers have discharged the Service 
Provider’s loss or liability. 

 
10.4 The approval of an assignment by the Employer shall not relieve the Service Provider of his 

obligations for the part of the Contract already performed or the part not assigned. 
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10.5 If the Service Provider has assigned his Contract or part thereof without authorization, the Employer 

may forthwith terminate the Contract and the third party will have no claim against the Employer 
resulting from such termination. 

 
11. SUBCONTRACTING 
 
11.1 A Service Provider may not subcontract any work which he has the skill and competency to perform, 

unless otherwise permitted in the Contract Data. 
 
11.2 A subcontract, where permitted in terms of the Contract Data, shall be valid only if it is a written 

agreement by which the Service Provider entrusts performance of a part of the Services to Others. 
 
11.3 The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of the 

Services without the prior written authorization of the Employer.  The services to be sub-contracted 
and the identity of the Subcontractor shall be notified to the Employer.  The Employer shall, within 
14 Days of receipt of the notification and a full motivation why such services are to be 
subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold such 
authorization. If the Service Provider enters into a subcontract with a Subcontractor without prior 
approval, the Employer may forthwith terminate the Contract. 

 
11.4 The Employer shall have no contractual relationships with Subcontractors.  However, if a 

Subcontractor is found by the Employer to be incompetent, the Employer may request the Service 
Provider either to provide a Subcontractor with qualifications and experience acceptable to the 
Employer as a replacement, or to resume the performance of the relevant part of the Services 
himself. 

 
11.5 The Service Provider shall advise the Employer without delay of the variation or termination of any 

subcontract for performance of all or part of the Services. 
 
11.6 The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors 

and their agents or employees in the performance of the Services, as if they were the acts, defaults 
or negligence of the Service Provider, his agents or employees.  Approval by the Employer of the 
subcontracting of any part of the Contract or of the engagement by the Service Provider of 
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of 
his obligations under the Contract. 

 
12. RESOLUTION OF DISPUTES 
 
12.1 Settlement  
 
12.1.1 The Parties shall negotiate in good faith with a view to settling any dispute or claim arising out of or 

relating to the Contract and may not initiate any further proceedings until either Party has, by written 
notice to the other, declared that such negotiations have failed. 

 
12.1.2 Any dispute or claim arising out of or relating to the Contract which cannot be settled between the 

Parties shall in the first instance be referred by the Parties to either mediation or adjudication as 
provided for in the Contract Data. 

 
12.2 Mediation  
 
12.2.1 If the Contract Data does not provide for dispute resolution by adjudication, not earlier than 14 Days 

after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to a dispute 
have failed, an aggrieved Party may require that the dispute be referred, without legal 
representation, to mediation by a single mediator.  The mediator shall be selected by agreement 
between the Parties, or, failing such agreement, by the person named for this purpose in the 
Contract Data.  The costs of the mediation shall be borne equally by the Parties. 
 

12.2.2 The mediator shall convene a hearing of the Parties and may hold separate discussions with any 
Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences 
through means of reconciliation, interpretation, clarification, suggestion and advice.  The Parties 
shall record such agreement in writing and thereafter they shall be bound by such agreement. 
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12.2.3 The mediator is authorised to end the mediation process whenever in his opinion further efforts at 

mediation would not contribute to a resolution of the dispute between the Parties. 
 
12.2.4 If either Party is dissatisfied with the opinion expressed by the mediator or should the mediation fail, 

then such Party may require that the dispute be referred to arbitration or litigation in a competent 
civil court, as provided for in the Contract Data.  

 
12.3 Adjudication  
 
12.3.1 If the Contract Data does not provide for dispute resolution by mediation, an aggrieved Party may 

refer the dispute to adjudication. Adjudication shall be in accordance with the latest edition of the 
separately published CIDB Adjudication Procedures. 

 
12.3.2 The adjudicator shall be appointed in terms of the Adjudicator’s Agreement bound in the 

Construction Industry Development Board’s Adjudication Procedure. 
 
12.3.3 The Adjudicator shall be any person agreed to by the Parties or, failing such agreement, shall be 

nominated by the person named in the Contract Data.  The Adjudicator shall be appointed in 
accordance with the Adjudicator’s Agreement contained in the CIDB Adjudication Procedure. 

 
12.3.4 If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party 

notice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to 
arbitration or litigation in a competent civil court as provided for in the Contract Data.  If no notice of 
dissatisfaction is given within the specified time, the decision shall be final and binding on the 
Parties. 

 
12.4 Arbitration  
 
12.4.1 Arbitration, where provided for in the Contract Data, shall be by a single arbitrator in accordance with 

the provisions of the Arbitration Act of 1965 as amended and shall be conducted in accordance with 
such procedure as may be agreed between the Parties or, failing such agreement, in accordance 
with the Rules for the Conduct of Arbitrations published by the Association or Arbitrators current at 
the date the arbitrator is appointed. 

 
12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the person 

named in the Contract Data. 
 
13. LIABILITY  
 
13.1 Liability of the Service Provider  
 
13.1.1 The Service Provider shall be liable to the Employer arising out of or in connection with the Contract 

if a breach of Clause 5.1 is established against him. 
 
13.1.2 The Service Provider shall correct a Defect on becoming aware of it.  If the Service Provider does 

not correct a Defect within a reasonable time stated in a notification and the Defect arose from a 
failure of the Service Provider to comply with his obligation to provide the Services, the Service 
Provider shall pay to the Employer the amount which the latter assesses as being the cost of having 
such Defect corrected by Others. 

 
13.1.3 All persons in a joint venture or consortium shall be jointly and severally liable to the Employer in 

terms of this Contract and shall carry individually the minimum levels of insurance stated in the 
Contract Data, if any. 

 
13.2 Liability of the Employer  
 

The Employer shall be liable to the Service Provider arising out of or in connection with the Contract 
if a breach of an obligation of his in terms of the Contract is established.  The Service Provider shall 
have no separate delictual right of action against the Employer. 
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13.3 Compensation  
 

If it is established that either Party is liable to the other, compensation shall be payable only on the 
following terms: 
 
(a) Compensation shall be limited to the amount of reasonably foreseeable loss and damage 

suffered as a result of the breach. 
 (b) In any event, the amount of compensation will be limited to the amount specified in Clause 

13.5. 
 
13.4 Duration of Liability  
 

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any other 
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for 
any loss or damage resulting from any occurrence unless a claim is formally made within the period 
stated in the Contract Data or, where no such period is stated, within a period of three years from the 
date of termination or completion of the Contract. 

 
13.5 Limit of Compensation  
 
13.5.1 Unless otherwise indicated in the Contract Data, the maximum amount of compensation payable by 

either Party to the other in respect of liability under the Contract is limited to: 
 
 a) the sum insured in terms of 5.4 in respect of insurable events; and 
 b) the sum stated in the Contract Data or, where no such amount is stated, to an amount equal to 

twice the amount of fees payable to the Service Provider under the Contract, excluding 
reimbursement and expenses for items other than salaries of Personnel, in respect of non-
insurable events. 

 
13.5.2 Each Party agrees to waive all claims against the other insofar as the aggregate of compensation 

which might otherwise be payable exceeds the aforesaid maximum amount payable. 
 
13.5.3 If either Party makes a claim for compensation against the other Party and this is not established, 

the claimant shall reimburse the other for his reasonable costs incurred as a result of the claim or if 
proceedings are initiated in terms of Clause 12 for such costs as may be awarded. 

 
13.6 Indemnity by the Employer  
 

Unless otherwise indicated in the Contract Data, the Employer shall indemnify the Service Provider 
against all claims by third parties which arise out of or in connection with the performance of the 
Services save to the extent that such claims do not in the aggregate exceed the limit of 
compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under the 
terms of Clause 5.4. 

 
13.7 Exceptions  
 
13.7.1 Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct. 
 
13.7.2 The Service Provider shall have no liability whatsoever for actions, claims, losses or damages 

occasioned by: 
 

a) the Employer omitting to act on any recommendation, or overriding any act, decision or 
recommendation, of the Service Provider, or requiring the Service Provider to implement a 
decision or recommendation with which the Service Provider disagrees or on which he 
expresses a serious reservation; or 

b) the improper execution of the Service Provider’s instructions by agents, employees or 
independent contractors of the Employer. 
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14. REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER  
 

The Employer shall remunerate and reimburse the Service Provider for the performance of the 
Services as set out in the Pricing Data.  If not otherwise stated in the Pricing Data, the following shall 
apply: 

 
14.1 The Service Provider shall be entitled to render interim monthly accounts for fees and 

reimbursements throughout the duration of the Contract.  Interim amounts of lump sum fees due 
shall be based on progress. 

 
14.2 Amounts due to the Service Provider shall be paid by the Employer within thirty (30) Days of receipt 

by him of the relevant invoices.  If the Service Provider does not receive payment by the due date, 
he shall be entitled to charge interest on the unpaid amount, which is payable by the Employer, at 
the prime interest rate charged by his bank and certified by such bank, plus 2% per annum, and 
calculated from the due date of payment. 

 
14.3 If any item or part of an item in an invoice submitted by the Service Provider is disputed by the 

Employer, the latter shall, before the due date of payment, give notice thereof with reasons to the 
Service Provider, but shall not delay payment of the balance of the invoice.  Clause 14.2 shall apply 
to disputed amounts which are finally determined to be payable to the Service Provider. 

 
14.4 In respect of Services charged for on a time basis and all other reimbursable expenses the Service 

Provider shall maintain records in support of such charges and expenses for a period of twenty four 
months after the completion or termination of the Contract.  Within this period the Employer may, on 
not less than 14 Days notice, require that a reputable and independent firm of accountants, 
nominated by him at his expense, audit any claims made by the Service Provider for time charges 
and expenses by attending during normal working hours at the office where the records are 
maintained. 

 
15 AMOUNTS DUE TO THE EMPLOYER 
 

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of receipt 
by him of the relevant invoices.  If the Employer does not receive payment by the due date, he shall 
be entitled to charge interest on the unpaid amount, which is payable by the Service Provider, at the 
rate stated in the Contract Data, calculated from the due date for payment. 

 


